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Complaiut, Filed on May 11, 1967 



FtlE?) 


C .1 tomn 


U'NITRD STATra DISTRICT COCRT 


Civ. 670381). il ilASTER^T DISTRICT OP A3W YORK 


ICilTED STATES 0? AMERICA, and 
MORTIMER TODEL, as Rcceivei’ of 
tha funds, assets and property of 
ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs 


-against- 

PRANKLIN NATIONAL BA^TK, 


Defendant 


HArll 2 06 PH ’b/ 

U.S.niSlRlCT COURT 
R SS OlRj. OfiniRAlTl N T 
(Jr lUt'i'R ^ 

Civil Action 


Plaintiffs, UNITED STATES OP AiERICA and 

MORTIMER TODEL, as Receiver of the funds, assets and 

property of ROOSEVELT CAPITAL CORPORATION, for their 

complaint against the above named defendant, allege as 

follovrs : 
i 

j 1. Plaintiff MORTir-ER TODEL is the duly 

appointed Receiver of the funds, assets and property of 
1 

ROOSEVELT CAPITAL CORPORATION, a New York corporation 
baing appointed by order of the Honorable Richard H. 

‘ » t 

Lavet, United States District Judge, Southern District of ' 
ujew York, on March 5 ;, I965, upon application of the 
UNITED STATES OP AMERICA, in an action entitled United 
States of America v, Roosevelt Capital Corporation , 65 
Civ. 162, Southern District of Nevr York. 

2. (a) This Court has jurisdiction over the 

claims of plaintiff UNITED STATES OP AMERICA, pursuant 
to 28 U.S.C. §13i|-l^ and IL' U.S.C. §63? (c). 

(b) This Court has jurisdiction over the 1 

I 

claims of plaintiff MORTIMER TODEL pursuant to 28 U.S.C. i 

i 

§1331 and on the ground that MORTIMER TODEL institutes 
this action in his capacity as duly appointed Receiver, 




•* / :V*r 


i 

i'i- 1 

L 3 
j-" i 

I M 

h ! 


', V, V. >, . , J ' 


In ordoi* tu accomplif.h V,l'.o oiuln :iou{-;ht and rilrnnbml in j 
pccordnncn wUli oucdi appoininr.mb . 

3.. Defendant FRATllvLin NA.TIONAL DANA in a ^ 

corporation transacting business within the Eastern j 

District of New York. | 

[i. On February 8, 1962, ROOSEi'ELT CAPITAL | 

CORPORATION, a Nex^ York Corporation, for value received, , 

j 

issued a debenUxre in the principal sum of $1^0,000, ! 

with interest ‘at the rate of five {$%) percent, to the 

Small Business Administration, an agency of plaintnf, 

TOTED STATES OP AMERICA, no part of which sum has been 

paid and^which remains presently due and outstanding, 

'together ’with interest thereon of five iSfn) percent per 
I 

annum from said date. 

On or about May iL}., 1964» defendant, 

‘PRASIKLIK NATIONAL BANK issued two bank checks in the 
respective amounts of $1^2,000 and $110,000 payable to 
one Sidney Tolmage. 

6. The amounts of said checks were thereafter 
! paid, and debited to an account of ROOSEVELT. CAPITAL 

‘ CORPORATION maintained by FRANKLIN NATIONAL BANK. 

7. Such debit, and the payment of said 

I checks, and collection of said amounts, from funds of 
i ROOSEVELT CAPITAL CORPORATION, was improper and unlawfxxl 
i and FRANKLIN NATIONAL PAM has thereby become liable 
i to R00SE\'ELT CAPITAL CORPORATION in the sum of 
' $160,000 and/or to the IRIITED STATES OF AMERICA in the 

sum of $1^^0,000, together v/ith accrued interest. 


iiymiimga 


an i 


6 . Thri ac 


159 

ba va1 lOf’od in 


tv ‘ 


parojrrapha '*6" 


"7*' of bhia co^Tiplaint wci'e cor.mibbed at tm di'aectioji cf 
certain at.ockho LJers and dii’cctora of R003Ev"';i.,'i' CAPITAL 
CORPORATION; in furtV arnn.to of a schetno to f raiuiulenbiy 
and linlawfuily diabnrse and waste the aasets of paid 
corporation, and to defraijd fchq UNITSD STATPIS 0? AI-ERIGA., 
presently the sole creditor of said corppr(fttion» 

: WHEREFORE, plaintiffs demand Judgment ap follows 

1. Against PRAMLIN NATIONAL BAJE in t^e sum 
of $i 60,Q00 in favor of KORTIMER TODEL, as Receiver, of 
the funds, assets and property of ROOSEVELT CAPITAL 
CdHPCRATION; or 

2. Against FRANKLIN NATIONAL BANK in the sum 
ofj $1^0,000 in favor of the 'UNITED STATES OF AMERICA, and 
against PIUrKLIN NATIONAL BANIC in the sum of ,^10,000 in 
favor of MORTItTER TODEL as Receiver, of the funds, assets 
arid property of ROOSEVELT CAPITAL CORPORATION; or 

3* Such other and further judgment, remedy or 
relief, .in favor of plaintiffs, individually or jointly, 
against FRANKLIN NATIONAL RANK, as to the Court may appear 
jiist and proper in the premises 

if. Together vrith interest according to law 
and the costs and disbursements of this action. 


Dated: Brooklyn, New York 
May 10, 1967 


' ' j r / BV* 

■ vV . A-' 

Receiver cf the furids, 

I- assets and property of 

!! ROOSEVELT CAPITAL CORPORATION 

i! Plaintiff Pro Se 

^ 39 Broadway 

‘f New York, Wow York 


Yours, etc. 

JOSEPH P. HOEY 
United States Attorney 
Eastern District of Nevf York 
Attorney for UTHTFi) STATES 

/; A Ui ■( cl / • 'V 

^(-/ArD L. STEVENS 
i'ssistant U.S. Attorney 
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Order ( WeiiiHteiii, J.) Filed on iNovemher 29, 1967, 
Striking Paragraph 8 of the Complaint 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OP NSW YORK 


UNITED STATES OP AMERICA, and 
MORTIMER TODEL, as Receiver* of 
the funds, assets and property 
of ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs, 


-against- 

I 

FRANKLIN NATIONAL BANK, 


Defendant. 


ORDER 


67 Civ. 439 


Plaintiff United States of America having moved, 
by cjrder to show cause dated May 26, 1967, to vacate 
defendant's notice for taking the deposition of said 
plaintiff, by certain officers, employees and agents of 
said plaintiff, and for other and further relief, pursuant 
to Rule 30(b) of the Federal Rules of Civil Procedure, 
and said motion having duly come on for hearing on May 31, 
1967, and decision having been reserved thereon, and said 
plaintiff having further moved on additional papers, by 
order to show cause dated November 7 j 1967, for similar 
relief, and defendant having moved, on November 15, 19-’i . 
for an order requiring said plaintiff, pursuant to Rale 
34 of said Federal Rules, to produce and to permit defen- 


dant to inspect and copy certain documents, and all said 



/ 


J 




-J 

J 


ft 'x • 

niofciona havltig duly come on for hoMt’lni'; on Novonihr! j* ;':\, 

1967, 


NOW, upon reading ttli )iere.iri, 

' i , . * 

dated May 10 , 1967, and defendant Is notlpp fan fc|}p palling 

of said plaintiff's deposition, d^1;ed May S^i With 

■ ; !■ - 

proof of due service thereof, and said pla^if|t;;|.|'| j fDollpp, 


brought on by order to show cause dated May and 

the affidavit of Howard L. SteyeilS, swprn to May i- 


with proof of due service thepepf’^ , li;}. appPPP of aa^d 

* 

motion, and the affidavit of Sheldon Oliensis, sworn to 
MayjSl, 1967, with proof of due service thereof, in oppo- 

I 

I 

sitlon thereto, and upon reading and filing said plaln- 

I 

tifjf's further motion, brought on by order to show cause 

I 

dated November 7 , 1967, and the affidavits of Howard L. 


Std 


vens, sworn to November 7, 1967, and Robert C. Moot, 

sv;orn to October 13, I967, with proof of due service 

thereof, in support of said motion, and the affidavit of 
i 

Sheldon Oliensis, sworn to November 20, 1967, and the 
exhibits thereto, with proof of due service thereof, in 


opposition to said motion, and upon reading and filing 


Howard- L. Stevens, Esq., Assistant United States /\|;torney. 
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defendant's notice of motion, dated November I5, 1967, and 
the affidavit of Sheldon Oliensis, sworn to November 15, 
1967, and the exhibits thereto, with proof of due service 
thereof, in support of defendant’s said motion, and after 
hearing Joseph P. Hoey, Esq., United States Attorney, by 


I 


2 



/ 


in ijupport oi oald plalntl fl' ' 3 rnoblotia and In oppoai f, j on 
to defendant's motion, and Kaye, Scholon, ri’ioxmian, fi-iya 
Handler, attorneys for defendant, by Sheldon Oliensis. Esq. 
of counsel, in opposition to said plaintiff's motions and 
in support of defendant's motion. It .Is 

ORDERED, that said plaintiff's motions be, and 
the same hereby are, granted, and defendant's notice, dated 
May 24, I 967 , for* taking the deposition of said plaintiff, 
by Bernard L. Boutin and Robert C. Moot, be, and the same 
hereljy Is, vacated, provided, however, that Paragraph 8 of 
the complaint herein be, and It hereby is, stricken; and 

it IS further 

i 

ORDERED, that defendant's motion be, and the 
same hereby is, granted to the extent hereinbelow set out, 
and plaintiff shall produce and permit defendant to 
Inspect and copy all v/ritlngs or papers of any nature 
whab|oever, during the period from April 1, 1964 to date, 

i 

wlthbut limitation as to source or authorship, in said 
plaintiff's custody or control, v/hether In said plaintiff's 
possession or not, which constitute, relate or refer in any 
way to the sale or transfer of stock or assets of 
Roosevelt Capital Corporation on or about May l4, 1964, 
Including, without limitation, the memoranda relating 
thereto prepared by Clarence A, Levine, except communica- 
tions to or from the United States Attorney and communica- 
tions to or from the General Counsel of the Small Business 


7 I|-|IIT|- » -,|-, |-|II -iffY'IT" r 'if - I I Vt -r -tr 


Administration, provided, howevar, that irrelevant material, 
nnrelatod to said sale or transfer, may be depleted fr-om 
such documents prior to theli* production, and provided 
further that material relating to Peter Prancia Crosby, 

Ray E. Pierson, S, Lonnie Olanow, Samuel Stone, Stewart 
.fallen, Josepn Callse, Charles Shapiro, Alexander Eltman, 
Sidney Tolmage and Arthur V. Briskln shall not be deleted 
therefrom. 


Dated: Brooklyn, New York, 

( November , I967 


U.S.D.J. 



4 
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Auieuded Answer, Filed on April 30, 1960 
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U2«TCD STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YOIiJ? 


UNITED STATES OF AMERICA, and 
MORTBIER TODfiL, as Recelypi’ qf 
the funds, assets and prpR'^rfcy 
of ROOSEVELT CAPITAL gppPQj^TIONi 


fnc'. • . 


piaintiW, 


-against - 

FRANKLIN NATIONAL BANK, 


4ripi|ppp 

ANS VER 


67 p;v. /f39 


Defpndanti . J 


Defendant, by its attorneys, Kaye, Scholar, 

Fierman, Hays & Handler, as and for its arnenddd answer 

to plaintiffs' complaint herein, respectfully shows to 

this Court and alleges : 

FIRST: Admits, upon information and belief, 

the allegations contained In Paragraph "l" of| the com- 

I 

plaint . I 

SECOND: Denies knowledge or Inforrtation 

j 

thereof sufficient to foimi a belief as to each and 
every allegation contained in Paragraphs "2", and "A" 

I 

of the complaint. 

THIRD: Denies each and every allege-tlon 
contained in Paragraphs " 5 " and' "6" of the coniplaint, 
except admits that on or about May l4, 1964 j defendant 
Franklin National Bank issued on behalf of, and at t)ie 
special instance and request of, Roosevelt Capital 
Corporation two- bank checks in the respective amounts 

( i ■ ! ■ i 1-’ I 
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of $42,000 and $118,000 payable to one Sidney Tolwags 
and debited the account of said Roosevelt Capital 
Corporation maintained at defendant Franklin National 
Bank with such amounts. 

FOURTH; Denies each and every allegation 
contained in Paragraph "7" of the complaint. 

FOR A FIRST DEFENSE AGAINST PLAINTIFFS 

The complaint falls to state a claim against 
the; defendant upon which relief can be granted. 

I 

FOR A SECOND DEFENSE AGAINST PLAINTIFF 

1 UNITED STATES OF AMERICA 

, 1 , I— r , - , , , . 

i 

I The plaintiff United States of America lacks 

capp,clty to maintain this action, inasmuch as its inter- 
ests in the subject matter are already represented in 
this action by plaintiff Mortimer Todel, who was ap- 
pointed Receiver of the funds, assets and property of 

Roosevelt Capital Corporation by an order of the United 

I 

Stabes District Court for the Southern District of 
New York, duly filed on or about March 5, 1965, and by 
a judgment of the said Court duly filed on or about 
August Zt 1966. Said order and judgment were granted 
in an action brought by plaintiff United States of 
America, entitled United States of America against 
Roosevelt Capital Corporation and Ray Pierson. 65 
Civ. 162. 

V/HEREPORE, defendant prays for judgment herein 
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PL/\1NTIFFS’ l*AI*EKS IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT, FILED ON MAY 16, 1973 


Notice of Motion for Suminary Judgment, 
Dated May 15, 1973 




JDP : BUV3 : sm 
F. #570334 


31a 

UNITED STATES DISTRICT COURT 
EASTERZJ DISTRICT OP MEW YORK 


Ul^ITED STATES OF AMtERICA , and 
/MORTIMER TODEL, as Receiver of 
the funds, assets and property of 

ROOSEVELT CAPITAL CORPORATION, NOTICE OF MOTION 

Plaintiffs, 

Civil Action 

-against- No. 67 C 439 

FRANKLIN NATIONAL B?vNK, 


Defendant. 



SIRS; 


PLEASE TAKE NOTICE that, upon the annexed 
affidavit of HENRY A. BPv.ACHTL, the annexed statement 
pursuant to Rule 9(g) of the General Rules of this Court, 
and all prior proceedings herein, plaintiff UNITED STATES 
OF A!IERICA will move this Court before the Honorable 
Leonard P. xMoore, Circuit Judge, at the United States 
Courthouse, 225 Gadman Plaza East, Brooklyn, New York, 
on the 1st day of June, 1973, at 10:00 o'clock in the 
forenoon,, or as soon thereafter as counsel can be heard, 
for an order granting summary judgment to plaintiff 
UNITED STATES OF 7U1ERICA and against defenda?'t FRANKLIN 
NATIONAL BANK, pursuant to Rule 56 of the Federal Rules 
of Civil Procedure, on the grounds that there is no 
genuine issue as to aiiy material fact and that plaintiff 
UNITED STATES OF AMERICA is entitled to judgment as a 
matter of law, and for such other and further relief as 


- 1 - 
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this Court shall doera just and nropor . 

Dated: Brooklyn, New YorJi 
May ,1973 


Yours, etc., 

ROBERT A . MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
United States of AiTisrica 
225 Cadruan Plaza East. 



TO: 

KAYE, SCHOLER, FIERf^lAN, I-IAYS 
& liANDLER, ESQS. 
Attorneys for Defendant 
425 Park Avenue 
Mew York, New York 10022 

MORTI.MER TODEL, ESQ. 
Plaintiff Pro Se 
150 East 58th Street 
Wev/ York, New York 10022 
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PlaiiUtffH’ Statement Punsuaiit to Rule 9(g) of the 
General Rules of the District Court 
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UUITED STATES DISTRICT COURT 
EASTS R.'J DISTRICT OF NEW FORK 


UNITED STATES OF .VIERICA, and 
MORTI.'IER TODEL, as Receiver of 
the iUnds/ assets and property of 
ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs, 


STATE'IENT PURSUANT 
TO RULE 9(-j) OP 
THE GENERAL RULES 
OF THIS COURT 


-against- 


FRAHKLIN NATIONAL BANK, 


Civil Action 
No. 67 C 439 


Defendant , 


The .following are material facts as to v/hich 
plaintiff UNITED STATES OP AMERICA contends there is' no 


genuine issue to be tried: 


(1) ROOSEVELT CAPITAL CORPORATION ("RCC") 
qualified as a small business investment company pursuant 
to 15 U.S.C. §681, et seq., and on February 8, 1962, 
borrowed $150,000 from the UNITED STATES through the U. S. 
Small Bvisiness Administration ("SBA"). rcc issued an. ele- 
ven year debenture to the UNITED STATES evidencing the 


indebtedness. 


(a) The Government loan to RCC became due and 


payable in 1964, prior to maturity, upon the breach of 


®®^-tain conditions of the debenture. 


(b) The UNITED STATES sued on the indebtedness 


and was awarded judgment in the amount of $157,229.17 
plus intere.-;t by the United States District Court for the 


Southern District of Nev; York, 


(c) No amount has been collected by the UNITED 
ST.ATES on said judijraent and, as of March 9, 1973, the 
indebtedness owed the UNITED STATES, including accrued 


interest, was $235,487.37. 


r 




(3) 


I f:'.' ' 
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(a) At the oDen|.ng dE Imstncas on May r 1904, 

the 15,500 shares of CQpmq{> stock of RCq wqyq qj^necJ 
severally by twenty-two shareholders, qnd ^ho Rjiqrqholders • 
equity in RCC was $155,000, the amount qf initial 

caoitalization. 

• *i “ 

(b) Also, at th^ opening of busifteesj .''lay 1<} , 
3-964, RCC had assets of ;; )• 

• spproxijnqtely $1,000 cash on deposit 

at the Roosevelt Field Branch of the FRANKLIN 
NATIONAL BANK ("Roosevelt Field Branch"); 

matured Treasury bills 

held for account of RCC at the Roosevelt Field 
Branch; and, 

(i3-i) accounts receivable and investments 
(loans to small businesses) vrarth $113,000 
at face value. 

(4) On April 28, 1964, the shareholders of RCC, 
through Sidney Tolmage ("Tolnage"), an attorney and RCC 
shareholder, had agreed to sell all 15,500 shares of RCC 
stock to S. Lonnie Olanow ("Olanow") for $160,000., 

(5) 

(a) On May 13, 1964, at FRANKLIN NATIONAL BANK, 
Hanover Square Branch, Olanov; w’as introduced to Patrick J. 
Mastronardo ( ".Mastronardo" ) , then an Assistant Cashier of 

FRANKLIN NATIONAL BANK, Hanover Square Branch, by V7illiam J. 

» ' 

Wallace ("Wallace") , vice President in charge of the 

Roosevelt Field Branch. 

(b) Olanow arranged v.'ith Mastronardo that 
jMastronardo would have available a meeting room at the 
FRAIIKLIN NATIONAL BANK, Hanover Square Branch, 130 Pearl 
Street, Manhattan, on Thursday, May 14, 1964 for the purpose 
|of a closing of the purchase and sale of RCC. 

(6) 

(a) Present and participating in the closing of 

- 2 - 




the sale of RCC shares’ at the lianover Square Branch on 


May 14, 1964, were: 

Sidney Tolmage, Esq. Selling shareholder 

and seller's counsel 
and representative 

Ray Pierson ) 

„ . : Purchasers 

S. Lonnie Olanow ) 

Samuel Stone, Esq. Purchasers' counsel 

(b) After the closing meeting commenced, Patrick 
J. Mastronardo, Assistant Cashier, Hanover Square Branch, 
joined the meeting. 

^ (7) Mastronardo discussed with the principals 

the inability of the purchasers to tender payment in a form 
acceptable to the sellers. Agreement was reached among the 
principals and Mastronardo for FNB that, as an accommoda- 
tion to the sellers and to facilitate the closing, FNB 
would issue its official checks for $160,000 at the in- 
stance of Pierson, the purchaser^ payable to Tolmage, 
the seller, and would charge those checks against the 
account of Roosevelt Capital Corporation, with the under- 
standing of all parties that "other monies" would soon be 
deposited to the RCC account by the purchasers. 

Thus: 


(a) During the closing, RCC's ownership of 
matured Treasury bills worth $187,000 was confirmed by 
telephone call to V7illiam J. Wallace of the Roosevelt 
Field Branch, FNB. 

(b) Wallace was directed to redeem the matured 
Treasury bills for the account of RCC and to transmit the 
proceeds to the Hanover Square Branch. 


/ 
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(c) The proceeds of the redemption of the 
Treasury bills were thereafter deposited to a new account 

in the name of RCC opened that day at FNB, Hanover Square 

Branch, upon acceptance or approval of Mastronardo . 

(9) A purported certificate of a corporate reso- 
lution of RCC and a signature card for the new RCC accounts, 
including in their designation Pierson and Stone of the { 
purchaser group as officers of RCC and authorized signa- 
tories on the nev/ RCC account, v;ere delivered to Mastro- 
nardo . 

(10) Pierson also delivered to Mastronardo a 
letter requesting that FNB issue two cashier's checks in 
the amounts, respectively, of $118,000 and $42,000 payable 
and delivered to Tolmage, which letter Pierson had signed: 
"Roy Pierson, Roosevelt CapitaJ. Corporation." 

(11) Mastronardo furnished the cashier's checks 
for $118,000 and $42,000 payable to Tolmage, and they v:ere 
tendered to and accepted by Tolmage as the purchase price 
for the RCC shares. 

( 12 ) 

(a) Mastronardo prepared debit advice forms 
instructing the FN3 bookkeeping department to charge against 
the RCC corporate account the debits of $118,000 and $42,000 
created by issuance of the tv;o cashier's checks in those 
respective amounts. 

(b) The RCC account was subsequently charged 

[$160,000. 



1 - 


(a) Thus, the cashier's 

checks with which the pufc^^^ars p^rcj^^sad of 

RCC were paid for with ^ 

(b) The RCC corpor^t:^ A8fet9 |1)43 F84uce4 

from approximately $306,000 tp $l-|Q,oqp, ftfUPmi}: ^esg 
than RCC's outstanding Iiab4^.4t:ie5| j 

(14) At the ^oima^e 4eUver 

only 14,333.3 of the sellers’ 15,5|0 sh||e8. These were 
delivered to Mastronardo for PNp togethpf Vith To^wage's 
''’bitten undertaking to deliver to FNB the reinaining ifi66.7 
shares within thirty days or $10 for each such share not 
delivered. 


(a) After receiving the cashier's checks in pay- 
ment of the purchase price, Tolmage endorsed the $118,000 
cashier's check to RcC, as consideration for the assignment 
to the sellers of RCC's accounts receivable, fulfilling the 
sellers' undertaking to deliver RCC with cash assets only. 

(b) The $118,000 check was deposited to the new 
RCC account at the Hanover Square Branch. 


(a) Also on May 14, after the closing^ corporate 
accounts introduced by Olanow and apprQye4 Mastfonardo 


were opened at the Hanover Square Branch in the of 

Trans-World Theatricals, Inc. and United Filii} Wori4, 

(b) A check for $60,000 was drawn against t^^e RCC 
account and deposited to the new account of Trans-World 
Theatricals, Inc. 

(c) A. check for $60,UOO was drawn against the 
RCC account to the order ^^f United Film WQrJ.^ aija dppfslted 


j 



i.n tihfi latticr s account* . A chock was then drawn against 
the United Film World account in the sum of $42,000 payable 
to order of Ray Pierson. The latter check was, in turn, 
deposited to the RCC account, resulting in a net transfer 
from RCC to United Film World of $18,000. 

(17) 

(a) On Friday, May 15, Mastronardo approved or 
accepted for FNB an account for Contractors Guild, Inc. , 
for which Pierson was designated an officer and authorized 
signatory. 

(b) The account was opened with the deposit of a 
$44,000 check drawn against the Trans-World Theatricals 
account, to which the $60,000 RCC check had been deposited 
the previous day. 

(c) On or about Monday, May 18, Mastronardo ac- 
cepted or approved a personal account for Olanow. 

(18) On May 18 and 19, Mastronardo called Pierson 
several times to get him to accept the RCC shares. 


(a) On or about May 20, Mastronardo .obtained a 
credit agency report that Olanow had been "charged with 
theft of $190M" and had "many suits filed against him," and 
that [t]wo local banks have encountered considerable diffi- 
culties and would not care to deal with subject under any 
circumstances . " 

(b) Mastronardo called the bank which Olanow had 
given as a reference and was advised that Olanow "is a smoot 
operator and that the bank "would not only refuse to make 
him a loan, but would not even open an account for him. " 


(a) After receiving the "highly unfavorable" 
credit reports on Olanow, Mastronardo telephoned William J. 
Wallace of the Roosevelt Field Branch and inquired about 
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Wallace's knowledge of the purchasers. 

(b) Then Mastronardo called one of the sellers, 
and observed that unfavorable credit reports had been 
received on.Olanow, "that no outside funds were coning 
into this operation,^ and that he "just did not like the 
smell of the entire situation." 

(21) Later on May 20, Mastronardo visited 
Olanov/ and told him to make other arrangements for his ovm 
and the RCC and related accounts. 

(22) Also on May 20 Mastronardo delivered to 
the purchasers the 14,333.3 shares of RCC stock then in 
FNB's possession and received Pierson's receipt therefor. 

(23) On May 26, after receiving the remaining 
1,166.7 RCC shares from Tolmage, Mastronardo delivered 
them to a representative of the purchasers. 

(24) 

(a) Also on May 26, at Pierson's request, 
Mastronardo for FNB approved Certification of a check 
against the RCC account for $67,000, the balance in that 
account, payable to RCC. 

(b) The RCC account was thereafter closed by 


FNB. 

(c) Pierson and associates subsequently wrong- 
fully dissipated the remaining $67,000 of RCC assets. 

Dated; Brooklyn, Mew York 
May IS, 1973 


ROBERT A. MORSE 
United States Attorney, 
Eastern District of New York 
Attorney for Plaintiff 
United^tates of Arnica 

A .Vbraciitl 

Assistant U. S. Attorney 
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Affidavit of Henry A. Brachll^ AssiHlunt United States 
Attorney, Sworn to May 15, 1973 
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F. #670384 I UNITED STATES DISTRICT COURT 
I EASTERN DISTRICT OP ysv/ YO^ 


UNITED STATES OF A?lSniCA, and 
MORTIMER TODEL , as Recoiver of 
the funds, assets and oroperty of 
Roosevelt Capital Corporation, 


Plaintiffs, 


.-against- 

FRAilKLIN NATIONAL BANK,' 


AFFIDAVIT 
Civil Action 
No. 67 C 439 


Defendant. 


STATE OP NEV7 YORK ) 


COUNTY OF KINGS ) 


: SS.: 


HENRY A. BRACHTL, being duly sv.’orn, deposes and 
says: ^ 

FIRST; I am an Assistant United States Attorney 
for the Eastern District of Nev/ York counsel, for plaintiff 
UNITED STATES OP A’tSRICA in the above action, and I make 
this affidavit in support of the motion z£ plaintiff UlIITED 
STATES for sumnary judgment against defendant FRAl'lKLIN 
NATIONIvL BANK pursuant to Rule 56 of the Federal Rules of 
Civil Procedure on the grounds that there is no genuine 
issue as to any material fact and that the UNITED STATES is 
entitled to judgment in its favor as a matter of law. 

SECOND; That there is no genuine issue as to any 
material fact is demonstrated by the admissions and affida- 
vit appended hereto and the transcripts of depositions which 
accompany this affidavit. 

Specifically, reference will be made belov; to: 

(a) Request of plaintiff UNITED STATES 

for adraissions, dated Nov. 1, 1972, Al*, 
(referred to herein as "Request"). 

"A" '’hereto are designated with an 

A followed by uhe page number. 


TT 
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(b) Response of defendant to Request For 
^dnission, dated Dec. 4 , 1972, 

(referred to heroin as ."Response") . 

(c) Request of plaintiff UIIITED STATES 

for adni.ssion of genuineness of documents, 
dated :iov. 1, 1972, A-17 , (referred to 
herein as "Documents Request") . 

(d) Response of defendant to Documents Request, 
dated Dec. 4, 1972, A-Gl, (referred to 
herein as "Response") . 

(e) Affidavit of J. X. Aynesv.'orth, Financial 
Analyst, Commercial, Office of Loan 
Administration of the U. S. Small Business 
Administration, dated May 10, 1973, A-63 , 
(referred to herein as the "SBA Affidavit") . 

(f) Transcript of testimony of FRANKLIN NATIONAL 
BANK, by P. J. Mnstronardo, Assistant Vice 
President, in deoosition upon oral examina- 
tion by UNITED STATES in United States v. 
Roosevelt Capital Cor n, and Ray Pierson, 
U.S.D.C., S.D.M.Y., Civil Action No. 

65 Civ. 162, on 'larch 26 , 1965 , (cooy filed 
with the Court herewith) (referred to herein 
as the "FNB Deposition"). 

(g) Transcript of testimony of Patrick J. 
Mastronardo as a v/itness in deposition unon 
oral examinati n on 'May 22, 1973 (cony 
filed v;ith the Court herewith) (referred to 
herein as the "Mastronardo Deposition") . 

(h) Transcript of testimony of Sidney Tolmage 
as a witness in deposition upon oral exorAi- 
nation on May 22, 1972 (copy' filed V 7 ith the 
Court herewith) (referred to herein as the 
"Tolmage Deposition") . 

THIRD: The material facts as to which there is 
no genuine issue to be tried are recited in the accompanying 
statement of plaintiff UNITED STATES pursuant to Rule 9(g) 

Oj. the General Rules of this Court. The purnose of this 
affidavit is to identify the admissions and deposition 
-testimony of defendant FRANKLIN NATIONAL BANK v/hich admit 
those material facts. As to facts not necessarily within 
the knov.'ledge of, or nreviously admitted by, defendant or 
its officers but v.'hich are not subject to genuine dispute, 
rcj-erenCe V7ill be made to the S.3.A. Affidavit and the 
Tolmage Deposition. 


FOURTH Accordingly, each naterial fact is 
nuir.bared and set out belov^ as it appears in the accompanyin 
Statement Pursuant to Rule 9(g), and each such material 
fact is followed by appropriate references and quotations 
of testimony and, in some instances, comments of this 
affiant. 

FIFTH: It is submitted that, for the reasons 
set forth in the accompanying nencrandum of lav/, the un- 
disputed facts shov/ that defendant PPJVNKLIN NATIONAL BANK 
("FNB") remains indebted to Roosevelt Capital Corporation- 
("RCC") and liable to the UNITED STATES, the corporation's 
judgment creditor, for $305,000 of corporate funds deposited 
with the be-ink in 1964 because the bank converted such funds, 
received them by fraudulent conveyance, paid them without 
lawful authority, and/or knowinjly facilitated the conver- 
sion or embezzlement of such funds by strangers or persons 
known to be breaching a fiduciary obligation to the corpora- 
tion. 


'1ATSRIAL FACTS AS TO WHICH 
THERE IS NO GENUINE ISSUE 

:t.i\TERIAL FACT MO. (1) 

ROOSEVELT CAPITAL CORPORATION ("RCC") qualified 
as a small business investment comoany pursuant to 15 U.S.C. 

Si. SSfli./ '■'ncl on February 3 , 1962, borrowed $150,000 
from the UNITED STATES through t.he U. S. Small Business 
Administration ("SBA"). RCC issued an twenty year debenture 
to the UNITED STATES evidencing the indebtedness. 


Reference 


See the SBA Affidavit, A-63 . 
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MATERIAL F^CT NO. (2) 

(a) The 'Government loan to RCC became due and 
payable in 1964, prior to maturity, Upon the breach of 
certain conditions of the debenture. 

(b) The UNITED STATES sued on the indebtedness 
and was awarded judgment in the amount of $157,229.17 plus 
interest by the United States District Court for the 
Southern District of New York. 

(c) No amount has been collected by the UNITED 
STATES on said judgment and, as of March 9, 1973, the 
indebtedness owed the UNITED STATES, including accrued 
interest, v;as $235,437.37. 

y 

Referenc e 

See the SBA Affidavit, A-63. 

MATERIAL FACT NO. (3) 

(a) At the onening of business on May 14, 1964 
the 15’, 500 shares of common stock of RCC v;ere owned 
severally by twenty-tv/o shareholders, and the shareholders' 
equity in RCC was $155,000, the amount of RCC's initial 
capitalization. 

(b) Also, at the opening of business on May 14, 
1964, RCC had assets of 

(i) approximately $1,000 cash on deposit 
at the Roosevelt Field Branch of FRANKLIN 
NATIONAL BANK ("Roosevelt Field Branch"); 

(ii) $187,000 in matured Treasury bills 
held for account of RCC at the Roosevelt Field 
Branch; and, 

(iii) accounts receivable and investments 
(loans to small businesses) worth $113,000 at 
face value. 

References 

Comment ; Thus, the assets and liabilities of 
RCC at the opening of business, on May 14 , 1964 were approxi 
j raately as follows: 


acaoaaJ 


ASSETS 

Cash on denosit 
at Roosevelt Field 
Branch 


$ 1,000 


Treasury bills held 

for RCC at Roosevelt 

Field Branch 187,000 

Accounts receivable 
(loans to snail 
businesses) 118,000 

' TOTM. $306,000 


LIABILITIES 

Debt to U-IITED STATES 

per debenture $150,000 


STOCKHOLDERS EQUITY 
Capital Stock 
Retained Income 


155,000 

1,000 


$306,000; 


PMB admits that at the opening of business on 
May 14, 1964, RCC had assets of (ij "at least $1,000 cash 
on denosit v/ith FMB;" (ii) "$107,000 in matured Treasury 
bills held for the account of RCC at the Roosevelt Field 
Branch;" and (iii) "accounts receivable and investments 
vrarth at least $118,000 at face value." Request, A-3 ; 
Response, A-12. 

Tolmage testified, Tolmage Deposition, p.3, as to 
RCC ' s assets, liabilities and shareholders' equity as 
follows : 

Q: VThat was the price you were asking for the 
the shares, .initially? 

A; ^ We v/anted to sell it for what the inves- 
tors paid for it and by that I mean the stockholders, 
plus Five Thousand dollars for the v;ork we had put 
in, in getting the organization started, incorporated, 
and in business, and \;e would turn over to them a 
corporation which had Threc-Hundred-Five Thousand 
•dollars in assets subject to a loan by the United 
States Government of One-Hundred Fity-Thousand dollars, 

Q: Now, you referred to the amount v/hich the 
shareholders had paid for the shares. Was that 
amount the original shareholders paid in cabital 
or equity? 

A: Fifty-five — ONe-Hundred-Fif ty-Five 
Thousand dollars. 

•Ck 

Q: So that the asking price v?as that amount, 
plus the Five Thousand dollars, to which you' referred, 
or One-ilundred-Si.kty Thousand dollars? 

A: That is correct. That's for the shares. 

That there were 15,500 shares or RCC on May 14, 
1964 is attested by the copies of the agreement of sale of 
those shares, with letter a-aendment, identified by Tolmage, 
a signatory. Tolmage Deposition, do. 6 and 15 exhibits 
thereto. 


That the shares of RCC vrere owned severally by 
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twenty-two shareholders is attested by receipts for the 
shares sold on May 14, 1964 oursuant to the agreement, 
v/hich receiots noted the individual sellers and numbers of 
shares sold by each. See receipt acknov.'l edging receipt 
of 14,333.3 shares of ncc stock signed by Ray E. Pierson, 
A-53 , admitted by F!IB to be genuine. Documents Request, 
\-20 and 53; Resaonse A-61. See letter of S. Tolmage to 
FIIB, P. J. Mastronardo ,■ transmitting 1,166.7 shares of 
RCC stock, A-34 , admitted by FIIB to be genuine. Documents 
Request A-19 and 34; Response A-61. 

That the accounts receivable had a face value of 
$113,000 is attested by the testimony of Tolmage, who 
endorsed a check in that amount to RCC in consideration of 
the assigniiient by RCC of the receivables portfolio to the 
sailing shareholders. Tolmage Deposition, pp. 38-39. 


^lATERIAI, FACT MO. (4)- 

On April 28, 1964, the shareholders of RCC, 
through Sidney Tolmage ("Tolmage") , an attorney and RCC 
shareholder, had agreed to sell all 15,500 shares of RCC 
stock to S. Lonnie Olanow ("Olanow") for $160,000. 


References 

See the sale agreement and letter modification 
identified by Tolmage, a signatory. Tolmage Deposition, 
pp. 6 and 15 and exhibits thereto. 


MATERI.AL FACT NO. (5) 

(a) On flay 13, 1964 , at FRANKLIil NATIONAL BANK, 
Hanover Square Branch, Olanow V7as introduced to Patrick J. 
Mastronardo ("Mastronardo") , then an Assistant Cashier of 
FRANKLIN NATIONAL BANK, Hanover Square Branch, by William 
J. Wallace ("Vlallace") , Vice President in charge of the 
Roosevelt Field Branch. 

(b) Olanov; arranged v/ith Mastronardo that 
Mastronardo v/ould have available a meeting room at the 
FRANKLIN NATIONAL BANK, Hanover Square Branch, 130 Pearl 
Street, “lanhattan, on Thursday, May 14 , 1964 for the 
purpose of a closing of the purchase and sale of RCC. 



Fteferences 

FNB admits the above facts. 
Response, A-11. 


Request, A-2; 


Mastronardo'g introduction to qianow and 
Olanow's request for a neetinq room for tjnp nnc closing 
are recounted in an FN3 file jnemoranduri b'/ Mastronardo 
dated ’lay 25, 1964 , reoroduced at A-59, ^fjlla)> FRQ has 
admitted is genuine. Documents Requopt, ^-21 anc^ 59; 
Response, A-61. 


riATERIAL FAC? NO. ~ (6), 

(a) Present and participating in , the closing 
of the sale of RCC shares at the Hanover Square Branch on 
'lay 14, 1964 , were: 


Sidney Toltnage, Esq. Selling shareholder 

and seller's counsel 


Ray Pierson 


S. Lonnie Olanow 


Samuel Stone, Esq, 


and representative 


; Purchasers 


Purchasers' counsel 


(b) After the closing meeting commenced, Patric! 
J. Mastronardo , Assistant Cashier, Hanover Square Branch, 
joined the meeting. 

References 

FM3 admits "that at the closing of the sale of 
RCC at the Hanover Square Branch on May 14, 1964, Sidney 
Tolmage, Ray Pierson, S. Lonnie Olanow and Samuel Stone 
v/ere oresent at various times," and admits "that from 
time to time at the request of the participants Mr. 
Mastronardo v.'as oresent in the meeting yoom." Request, A- 
Response, A-12. 

During the FMB Deposition, op. 6-7, Mastronardo 
testified that olanov; "v.’as going to acquire Roosevelt 
Capital Corporation , " Pierson "v/as an associate of Lonnie 
Olanow in the having group," Stone "v;as an attorney for 
the buyi.ng group," and Toimage v.’as "an attorney for the 
soiling grouo." ’lastronardo also testified, p‘. 17, that 
he "w’as in the conference room for some time because the 
closing extended over quite a lengthy period of tine." 
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MATERIAL FACT NO. (7) 

Mastronardo discussed with the Rfincipals the 
inability of the purchasers to tender payment in a form 
acceptable to the sellers. Agreement was reached among 
the principals and Mastronardo for FN3 that, as an accom- 
modation to the sellers and to facilitate the closing, 
raB would issue its official checks for $160,000 at the 
instance of Pierson, the purchaser, payable to Tolmage, 
the seller , and would charge those checks against the 
account of Roosevelt Capital Corporation, with the under- 
standing of all parties that "new money" would soon be 
deposited to the RCC account by the purchasers. 


References 

Testifying for and as an officer ^of FRANKLIN 
NATIONAL BANK, Mastronardo on March 26, 1965 gave the 
following testimony : 

pp. 7-9 

Q; Would you describe the circumstances under 
which it [the bank] issued the checks, please? 

A; Yes. During the conference either Mr. Olanow 
or Ray Pierson -- I don't recall which one — came 
to me and asked whether we could as a matter of con- 
venience, assist them by issuing two official checks. 
Apparently, to effect this closing it was required 
that they present certified checks. They stated that 
they were from out of town. and could not produce 
certified checks and asked if we would issue, instead, 
official checks . This was done primarily to service 
our customer, the selling group, and that is about it. 

Q: Do you recall the amount of the certified 
check or checks that were issued? 

A: Yes, there were tw checks issued, one in 
the amount of $118,000, the other in the amount of 
$42,000, both checks being payable to Sidney Tolmage. 

Q; What security, if any, did the bank receive 
for issuing these certified check.s? 

A; 1 was told that by virtue of this acquisition 
the company would have available to it $187,000 in 
cash representing the proceeds of matured treasury 
.bills. We were authorized by Ray Pierson, by letter, 
to issue official checks against this cash fund. 





Q: Uhen v/ere tho treasury bills delivered to 


A: The treasury bills had niatured on that day, 
and the cash oroceeds v/ere available in our Roosevelt 
Field, Long Island, office on that day. This I 
verified. Sinultanoously , I obtained a copy of a 
letter that had been given fron the attorney for the 
seller, Sidney Tolnago, addressed to Samuel Stone — 
that letter is in the record, I believe — indicating 
that the funds v/ere available to the buyina comora- 


tion. 


pp. 14-15 

Q: Was the Franklin National Bank ultimately » 
repaid for the $160,000 in official checks that it 
issued? 

A: It v/as repaid at the time of the issuance in 
that v/e charged the account of Roosevelt Capital 
Corporation for the amount of those checks. The 
proceeds of the natured treasury hills — that is, 
$107,000 in casn — - v/as credited on the day of closing 
to the account of Roosevelt Capital Cornoration v/hich 
account v/as ooened at the 130 Pearl Street office 
[Hanover Square Branch].. 

[Subsequently, as v;ill be seen belov/, Mastronardo 
became alarmed v/hen he received "highly unfavorable" 
credit reports about Olanov/.] Mastronardo testified; 

pp. 31-32 

Q; Did you have any communication with the 
sellers of the stock of Roosevelt Caoital Corporation 
v/ith respect to the results of your investigation? 

A; Yes. I v/as unhappy over the results of ny 
investigation and I called the sellers to find out 
exactly who the.so people were v/hich had been intro- 
duced to us as customers. 


Q; Will you relate, as much as you can, the 
conversation you had with the reorcsentative of the 
sellers? 

A: Yes. I made tv/o observations. First, the 
unfavorable credit reports. Secondly, that it ap- 
peared that no outside funds v/ere coming into this 
operation, which raised a serious question in my mind. 
I wanted to get an explanation from the sellers. 

Q; When you say no outside funds v/ere coming 
xn and this raised a serious question, v/ould you be 
more explicit, please, as to what you mean? 


A 


A; Yes. I had assumed that other monies would 
other than from the $137,000 in treasury 
Dills that was credited to the new account. 

Q: I-niat was the ground of your assumotion, or 
the reason for it, if there v;as one? 

. orincipals initially spoke of not having 

'^J'^ooks available to buy this company, so 

?ther monies coming in, and that 
our issuing t.ie orficial checks was merely a conven- 
ience to assist both the buyers and sellers in this 
instance . 


p. 52 

Q: Was it the practice of your bank to issue 
chec.:s v;here there is a corporation being purchased 
and the money for the purchase of the corporation is 
actually ta;;en from the corporation itself? 

A: These v;ere peculiar circumstances.’ At the 
time I was asked to issue the checks I felt I had 
tV7o_ alternatives, either to issue them or to refuse • 
to issue them. To refuse to do so v/ould be to 
Deopardiae what appears to be a desirable sale on the 
part of good customers at the bank. To do so I 
felt would be an accommodation to our customers, and 
also, as long as I v/as assured that the money was 
available to the buyers to back up these official 
checks I felt I was reasonably safe. 

. Mastronardo is no longer an officer of FNB. 
upon his deposition as a v/itness on June 22, 1972, he 

arrangement he had made 

-or -.IB v.ith the principals in the sale of '^CC, See 

Patrick J. Ilastronardo, June 
PP. 107-131. On that occasion, Mastronardo 
testified as follows; 


pp. 110-111 


[v;a3] your discussion with the members 
of the buying and selling grouos? 

^ .rc’ resolve their problem; that is, 

ho closing that day in a way v/hich would 

be suitable to all parties. 

Q; VJhat was the resolution or the decision? 

A. The resolution \;oUld be the sellers v;ould 
make available to the buyers $137,009 renresenting 
the proceeds of the matured Treasury bills which 
would, in turn, ena,ble me to issue the official checks 
in question, the $118,000 and the $42,000 checks. 

^ t.ho sellino 

QjTOun to the buying grouo? 

A; Wo loan V7as ever discussed or contamolated . 
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Q. ju'at; said that the soiling group was to 

nake availa.hla $187,000 to the buying group Cor the 
purchase, hov/ u-ere tliey to make that available? 

A: Everything was to be clone si'Ttultaneously . 
This was a oractical solution to a business oroblen, 
an expr client one that was nade on r.y part with the 
underlying assumption both parties v;ere acting in 
good ^aith and, had that been so, never would have 
caused a ripple. 


flATSRIAL FACT NO. (6) 

(a) During the closing, RCC's oraership of 
matured Treasury bills worth $187,000 was confirmed by 
telephone call to William J . Wallace of the Roosevelt 
Field Branch, FMB. 

(b) Vlallace v/as directed to redeem the matured 
Treasury bills for the account of Rcc and to transmit the 
proceeds to the Hanover Square Branch. 

(c) The proceeds of the redemption of the 
Treasury bills v.-ere thereafter deposited to a new account 
in the name of RCC opened that day at FMB, Hanover Square 
Branch, upon acceptance or approval of Mastronardo. 

R eferences 

PN3 admits (a) "that RCC's ovmership of matured 
Treasury bills v.'orth $187,000 \-ras confirmed by teleohone 
call, (b) tnat FMB was directed to redeem the matured 

SoSeed^ account of RCC and to transmit the 

^ the redemption of said matured Treasury bills 

deposited to a new account of RCC L the 
Hanover Square Branch opened by RCC on Hay 14 , 1964 " 
Request, A-4; Resoonse A-12. 

See FMB Deposition, pp. 8-15. 

That William V7allace of the FMB Roosevelt Field 
Branch was contacred regarding the Treasury bills and 

dltll Tolmage to Stone 

i^enroduced at A-24 , which FMB has 
aamicted is, genuine. Documents Request, A-17 and 24" 
Response, A-61. See FMB Deposition, n.9. 

The FMB new account advice form for the new 

at the Hanover Square Branch dated May 14, 
1964 IS reproducer, at A-25 and is admitted bv fmb to be 
genuine. Documents Request, A-17 and 25; Response, A-61. 



credit advice fom crediting the 
proceeds to the new RCC account at Hanover Square 
Branch is reproauced at A~26 and is adnitted by FHB to 
be genuine. Documents Request, A-13 and 26; Response, A-Glj 

:laterial fact no. fq> 

A purported certificate of a corporate resolution 
of RCC and a signature card for the new RCC account, 
including in their designation Pierson and Stone of the 
purchaser group as officers of RCC and authorized signa- 
tories on the new RCC account, were delivered to ftastro- 
nardo . 

References 

FNB admits "that a certificate of a corporate 

inllJdiJa^in^f-— ^ signature card for the RCC account, 

designation Pierson and Stone as offi- 
cers of R^C and autnorized signatories on the nev; RCC 
account, were delivered to FHB." Request, A-4; Response, 

See FNB Deposition; pp. 10-11. 

secretary ’3 certificate of corporate 
resolution by Stone ostensibly as secretary of RCC is 
reproduced at A-27 and is adnitted by FHB to be' genuine. 
Documents :<oqviesh, a- 13 and 27; Resoonse, A-61. 

The FNB signature card for the new RCC account 
reproduced at A-28 and is admitted by FNB to be oenuine. 
Documents Request, A-10 and 28; Response, A-61. " 

MATERIAL FACT r?0. (10) 

Pierson also delivered to Mastronardo a letter ! 

requesting that FNB issue tv/o cashier's checks in the " 

amounts, respectively, of $118,000 and $42,000 payable and 
delivered to Toluage, v/hich letter Pierson had signed; 

"Ray Pierson, Roosevelt Capital Corporation." 

References 

T .. admits that FNB was "instructed ... by 

letter to issue two cashier's checks in the amounts, 
respectively, of $113,000 and $42,000, payable to Tolmage 
• • • • Request, A-4; Response, A-13, 

See FNB Deposition, pp. 10-12. 


1 


4 -v>o 1 • letter signed by Pierson to FNB reauestina 

Sttlrbfp D “ rbProduced at A-29 and a“ 

MATERIAL FACT MO. (H) 

Mastronardo furnished the cashier's checks for 
$113,000 and $42,000, payable to Tolmage, and they were ,i 
tendered to and accepted by Tolmage as the purchase price 
for the RCC shares. 

References 

checks f or^sfl suppiied the cashier 

$42,000, payable to Tolmaae, as 

t'len "ft] he two checks thus suoplied were 

R^ponse^ a!i 3 by Tolmage." Request, A-5; 

admits "that Tolmage acting for the 

the SLinr"''^p purchase price for the sLres at 
cne Closing. Request, A-5; Response, A-13. 

During the FMB Deposition, od. 12-13, Mastro- 
nardo testified as follov/s: ' -lastro- 

reviewing again, Mr. Mastronardo, 

the lett!^,-r’?u^r resolutions and 

letters that you have just referred to, was it 

, u who caused the bank to issue the two official 
checks in the amount of $118,000 and $42,000^ 


Q- Did you then deliver the checks to one of 
the parties at this closing? 

A: Yes, I gave the checks to the buvers v;ho in 
turn delivered them to Sidney Tolmage, the payee. 

individual to whom you 
delivered then on benalf of the buyers? 

, ^ don't recall the individual. VJe were 

taere as a group, and I merely passed them on to the 

althour/h°I^Sn'r^^‘'’°’’'-°^ ^i'^now, I would believe,* 
aitnough I can't say ;;ihh certainty. 

Oo In your presence, you observed the 

buyers deliver the two checks 
to iur. Tolmage representing the sellers’’ 


A i Y©s • 
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ornn. or Check Mo. 7531417 for $113,000 to 

onJor-icnont, is rcnroducod 
'’Gques*- gonuine. Documents 

for $4 2 'ooo\^« '^°®nonso, A-ol. FNB check No. 753148 

ior IS reproduced at A-31 and i c- ». u 

•I^SiaL FaSTo!*^ ^-ponse, A-sL 

(a) N.istronardo prepared debit advice forms 
instructing the FNB bookkeeping department to charge 
against the RCC corporate account the debits of $118,000 
and $42,000 created by issuance of the tv/o cashier's checks 
in those respective amounts. 


(b) The HCC account was subsequently charged 


$160,000. 


References 

1 u-,. ^ admits that "Mastronardo ... preoared 

"-’^^tructing the FRANKLIN NATIONAL BANK 
bookkeeoing department to charge against the RCC coroorate 

5«.00O." Aeque^trA-l; 

-r=.i„ 4 . should also be noted that FMB admits that 

[alctually neither the $113,000 and $42,000 debits re- 

“•■'-’I'ier's chpiks, nor th 3 
credit representing deoosit of the Treasury bills 

5av ledger until TuLda^, 

oo-ted'fo $187,000 credit was 

that Hanover Square Branch;" 

m uhe amounts of $118,000 and $42,000 were 

^^Mav 10 account" (emphasis added) ; and that 

account was apparently 

overdravm in the rxmount of $159,129.13 , and the nev; RCC 
account had a positive balance of $227,000." FNB asserts 
tnat on or about May 20, 1964 the overdrav;n situation in 
the old RCC account was corrected by a credit in the 
amount of $160,000 and further states that adjustment 
entries v;ere made on Nay 26 , 1954 in the nrocess of 

^ accounts in order to correct bookkeeoing 
errors. Request, A-6; Response, A-13-14. 

n;:,T-rir, 4 - Deposition, pp. 14-15, Mastro- 

nardo testified as follov,’s: 

Q: Nas the Franklin National Bank ultimately 
repaid ror the $160,000 in official checks that it 
issued? 

4 .u^: repaid at the time of the issuance 

in that we charged the account of Roosevelt Caoital 
■'Ornoration for the amount of those cheejes. The 
the natured treasury bills — that is, 
^>Xb/,000 in cash — v;as credited on the day of 
closing to the account of Roosevelt Capital Corpora- 




r ywouvy-i ' i ’ 
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tion v;hich account was opened at the 130 Pearl 
Street office. 

Q; Let mo see if I understand it then. The 
proceeds of the treasury bills were available at 
your Roosevelt Rield office? 

A; Yes. 

Q: You had verified that? 

A; Yes. 

Q’ So through bookkeeping or other transaction 
the proceeds v/ere transferred to your Hanover Square 
office? • ^ 

A; Correct. 

Q ; And the bank charged the account at 
Hanover Square for $160,000? 

A: That's correct, the total amount of the 
two checks . 

Q: You are quite sure tha.t is the v;ay it was 

done? 

A: That's right. This will be borne out by 
the record. There is a credit of $137,000 to the 
account effected as of the date of the closing. 

The account ledger for the account of RCC at the 
Hanover Square Branch for the period May 14-26, 1964 is 
•reproduced at A-33 and is admitted by FM3 to be genuine. 
Documents Request, A-19 and 33; Response, A-Gl. 

MATERIAL FACT NO. (13) 

( 3 ) Thus, the $118,000 and $42,000 cashier's 
checks with which the purchasers purchased the shares of 
Rcc V7ere paid for with RCC corporate funds. 

(b) The RCC corporate assets v/ere thus reduced 
from approximately $306,000 to $146,000, an amount less 
than RCC's outstanding liabilties. 

References 

, , , Comment: Assuming for illustration that the 

debit advice forr.s nreoared by Mastronardo to suoport the 
cashier s checks reduced the RCC account by $160',000 at 
the moment made, RCC then. had assets and liabilities 
approximately as follov/s: 





LIWI-ITIES 


J. 

per debenture 

$150,000 


STOCKHOLDERS EOUITY 


27,000 

Capital stock 

155,000 


Deficit 

-159,000 

118,000 



$146,000 

TOTAL 

$146,000 


ASSETS 

Cash on deposit at 


Cash on deposit at 
Hanover Sq. 3r. 
(balance of proceeds 


Accounts receivable 
(loans to small 
businesses) . 


MATERIAL FACT NO. (14) 

At the closing, Tolmage was able to deliver only 
14,333.3 of the sellers' 15,500 shares. These v/ere de- 
livered to Mastronardo for f:I 3 together with Tolmage 's 
written undertaking to deliver to PNB the ramaining 1,166.7 
shares within thirty days or $10 for each such share not 
delivered. 

References 

FMB admits "that Tolmage acting for the sellers 
f shares available at that 

time to deliver to the purchasers" and asserts that "the 

requested Mr. 'lastronardo to accom- 
Sere safekeeping the RCC shares that 

were, then available." Request, A 7-8; Response, A-15. 

See FN3 Deposition, pp. 13 and 61. 

of RCC ^^stronardo noted his receipt of 14,333.3 shares 
^ ^ ^ a handv/ritten notation on a receint for 

signed by Pierson, reproduced at A-53'and 
admitted oy FMB to be genuine. Documents Request, A-20 
and 53; Response, A-61. 

4 . 4 . 's letter to FHB undertaking to deliver 

he outstanding shares to ?mb v/ithin 30 days or oav $10 

renroduced at A-34 and is’ admitted 
rLpSsg? Docu-’-ients Request, A-19 and 34; 

4 n- 4 -,:.Ta delivery of the shares to the bank 

bho b ? ^ i'® ourcha.sers, with an undertaking to deliver 

the balance to t.\e bank or their value, evid'^nces it- i « 
submitted, that the bank held the shares as collateral 
to as.sure tnat the purchasers \.’ould restore the $160,000 

^ank held the 

disputed by the bank, however, and 
establishment of uhe fact is not necessary to judgment in 
t.he government's favor. juuj.,i(_nc in 





I ^ ^TBRIAL fact MQ. (x5 ) 

(a) After receiving the cashier’s checks In 
payraent of the perchase orice,' Tolmage endorsed the 
5118,000 cashier’s check to Roosevelt Capital Corporation, 
as consideration for the assignment to the sellers of 
ACC’s accounts receivable, lulfiiung the sellers’ under- 
taking to deliver RCC with cash assets only. 

(b) The 5113,000 was deposited to the new HC” 
account at the Hanover Square Drench. 

Refere nce.cj 

of RCC ' 3 assets* as altered the conposition 


^^SSBTS 

Cash on deposit at 


Roosevelt Field Hr i nnn to UMITE 

^5* ^ I'OOO per debenture 


LIABILITin.q 

Debt to UMITED STATES 


Cash on denosit at ■ I 

Hanover Sq‘ Br. 14 5 nnn — EQUItv 

145,000 Capital stSHk 155 oon 

Def Tr-i f- -.JO/UUU 

i OTAL $14 6,000 T^OTAL $rll75T? 

in the nev/TCc^ScoLt‘'at\he''Haiovers deposited 

cae aanover Square Branch." 


$150,000 


See Tolnage Denosition, pp. 36-39. 


IS renroduced ft A’^30°and^is ® endorsement 

Dceuments Request, A-ltln^g^f ^^^nsj,™ 

reflected S^thrSount Sdg«“or°t>,‘° account is 

Decants Request. .SsIo'L^ 


. - 4 . » » » - 'T . ^ u t7f' s r: wi * B^i 


!rrTT i«;» r > «r ry 4 ' V ’ i ' ij »ig rf 







MATERIAL FACT NO . (16) 

(a) Also on May 14, after the closing, corporate 
accounts introduced by Olanow and approved by Mastronardo 
were opened at the Hanover Square Branch in the names of ' 
Trans-Vforld Theatricals, Inc. and United Film World. 

(b) A check for $60,000 was drawn against the 
RCC account and deposited to the new account of Trans- 
V7orld Theatricals, Inc. 

(c) A check for $60,000 was drawn against the 
RCC account to the order of United Film World and deposited 
in the latter's account. A check was then drawn against 
the United Film World account in the sum of $42,000 
payable to order of Ray Pierson. The latter check v;as, in 
turn, deposited to the RCC account, resulting in a not 
transfer from RCC to United Film World of $18,000. 

References 

Comments; These dispersals of RCC funds, never 
recovered, further reduced RCC's assets as follows; 


ASSETS 

Cash on deposit at 
Roosevelt Field Br. $ 1,000 

Cash on deposit at 
Hanover Square Br. 67,000 


TOTAL 


$ 68,000 


LIABILITIES 

Debt to UNITED STATES 

per debenture $150,000 

STOCKHOLDERS EQUITY 
Capital stock 155,000 

Deficit -237,000 

TOTAL $ 68,000 


FNB admits (a) "that on or about May 14, 1964 
Trans-Vtorld Theatricals, Inc. and United Film Vforld opened 
corporate accounts at FWB;" (b) that "[a] check for $60,000 
was drawn against the RCC account and detxssited to the new 
account of Trans-World Theatricals, Inc."; and (c) "that 
a check in the sum of $60,000 was drawn by RCC to the order 
of United Film World and deposited in the letter's account; 
and that United Film World drew a check in the sum of 
$42,000 payable to the order of Ray Pierson which check 
was endorsed by 'ir.. Pierson and deposited in the account of 
RCC." Request, A-6-7; Response, A-14 . 

See FNB Deposition, pp. 18-22. 
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i testified as follows Deposition, p. 22 , Mastronardo 

Roosevelt^Canital Cornr.^°^ • would have 

? 60,000 to Sniped 

2orSd\f 

1 was told tSs'^repreSnted^loa^^?®^^®'^ unusual, and 
settlement of preeSstina oh^- 

of which I do nJr^Sn^ obligations, the nature 
time, but I was saS?ied a\" ^ 

account ao??;i5^orRCc''°ir® /^^f^ronardo of inter- 
United Film 

duced at A-40 and are adraSed hv Pvn ?' 

Documents A-20 

for the Tra!ls-ltorld°The"triSir In?' d==°unt ledger 

duced at A-36 and A-37 account are repro- 

PNB to be genuine. DocuJlSrR^i^t^^; admitted by 

Response, a- 61. “oo’^ents Request, a- 19 and 36-37; 

for United'^PilS^World°a?e account ledger 

respectively, and are admitted and a-3 9, 

hocumente Hequest, A-19 andltl^/Lspe-.s^Tu?"' 

WTERIAL fact mo. fT7^ 

(a) On Friday, Hay IS, Mastronardo approved or 

accepted for F»B an account for Contractors cuild, inc 

for Which Pierson was designated an officer and authorised 
signatory. 

(b) The account was opened with the deposit of 

a $44,000 Chech drawn against the Trans-World Theatricals 1 

account, to which the $60,000 pcc chech had been deposited 
the previous day. 

(C) 0" or about Monday, May 18 , Mastronardo 

accepted or approved a personal account for olanow. 


U-'JJi H J 'gUJ ' JtUT- J^>gT 


64a 


References 

FNB adnits (a) "that on or about May 15, 1964 
Contractors Guild, Inc. opened a corporate account at 
FNB and that Pierson v/as included as an officer and 
authorized signatory;" (b) "that on or about the time the 
Contractors Guild account was opened a deposit was made 
in that account of a check in the amount of $44,000 drawn 
by Trans-World Theatricals;" and (c) "that on or about 
May 18, 1964 Olanow opened a personal account at FNB." 
Request, A-7; Response, A-14-15. 

See FNB Deposition, pp. 26-27 

The FNB nev7 account advice form, account ledger 
and signature card for account of Contractors Guild, Inc. 
are reproduced at A-44, 45 and 46, respectively, and are 
admitted by FNB to be genuine. Documents Request, A-20 
and A-44-46; Response, A-61. 

The FNB nev? account advice form for the account 
of IiOnnie Olanow dated May 18, 1964 is reproduced at 
A-48 and is admitted by FNB to be genuine. Documents 
Request, A-20 and 48; Response, A-61. 

{4ATERIAL FACT NO. (13) 

» 

On May 18 and 19, Mastronardo called Pierson 
several times to get him to accept the RCC shares. 

References 

During the FNB Deposition, pp. 56-57, Mastronardd 
testified as follows; 

(Document headed "Received the following 

common stock certificates of Roosevelt Capital 

Corporation," marked Plaintiff's Exhibit 7 

for identification.") [Reproduced at A-53.] 

Q; Mr. Mastronardo, can you identify Plain- 
tiff's Exhibit 7? 

A: Yes, this is a receipt for the common stock 
certificates of Roosevelt Capital Corporation signed 
by Ray Pierson. 

Q; I notice there is a handwritten notation in 
the upper left-hand corner of that receipt. Is 
that your hand;>n:iting? 

A: Yes, it is. I put this there because Ray 
Pierson gave me the impression that he was stalling 
about taking delivery of the stock certificates. I 
did not want to assume any custody obligations or 
any fiduciary obligation in retaining these securi- 
ties. I had to call him several times to get him to 
accept delivery. 




I FACT NO. (19) 

(a) On or about May 20, MastronarcJo obtained 

a credit agency report that Olanow had been "charged with 
theft of $190M" and had "many suits file4 against him," 
and that "[t]wo local banks have encoun1;ered considerable 
difficulties and would not care to deal w4l:h subject under 
any circumstances." 

(b) Mastronardo called the bank which Olanow 
had given as a reference and was advised that Olanow "is 
a smooth operator" and that the bank "would not only 

I refuse to make him a loan, but' would not even open an 
account for him." 

References 

admits "that on or about May 20, 1964 FNB 

S standing df tha'pur=ha™s- 

credit reports received by FNB were un- 

S^SeJt^ thereto for the language thereof." 

Request, A-^8-9; Response, A-15. 

See FNB Deposition, pp. 29-30. 

a file memorandum by Mastronardo recording 

at A-51 Snd Olanow is reproduced 

Reauesi S -20 genuine. Documents 

request, A 20 and 51; Response, A-61. 

comments memorandum by Mastronardo recording 

th^Sedit an? officer of the Toronto Dominion Bank on 
a? a ^^“■?t'^°^thiness of Olanow is reproduced 

Sorest genuine. Documents 

Kequest, A 20 and 52; Response, A-61. 

MATERIAL FACT NO. (20) 

(a) After receiving the "highly unfavorable" 
credit reports on Olanow, Mastronardo telephoned William 
J. Wallace of the Roosevelt Field Branch and inquired 
about Wallace's knowledge of the purchasers. 

(b) Then Mastronardo called one of the sellers, 
and observed that unfavorable credit reports had been 
received on Olanow, "that no outside funds were coming in- 
to this operation," and that he "just did not like the 
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smell of the entire situation." 


References 


During the FNB Deposition, po. 29-35, Mastronardc 
testified as follows; 

Q: TOiat was your conclusion with respect to 
your investigation of Mr. Olanow? Was he favorable 
or unfavorable? ^ 

A: Highly unfavorable. 


Q: Did you have any communication with the 
sellers of the stock of Roosevelt Capital Corporation 
with’ respect to the results of your investigation? 

A; Yes. I was unhappy over the results of my 
investigation and I called the sellers to find out 
exactly v/ho these people were which had been intro- 
duced to us as customers. 


Q; Will you relate, as much as you can, the 
conversation you had with the representative of 
the sellers? 

A: Yes. I made two observations. First, the 
unfavorable credit reports. Secondly, that it ap- 
peared that no outside funds v/ere coming into this 
operation, v;hich raised a serious question in ray 
mind. I wanted to get an explanation from the seller; 


Q: Do you remember anything further that you 
told to the representative of the sellers at that 
time? 


A; Well, the gist of it is what I said before, 
that we have had these unfavorable reports, no out- 
side funds were coming in, and I just did not like 
the smell of the entire situation, in effect. 


Q: Did you have any discussions with Mr. Wallace 
with reference to this problem? 

A: Yes.. I called Mr. Wallace and I said, 

"V/here did you meet Mr. Olanow? I received these 
unfavorable reports." He said that he only met 
him at the reception that evening and knew nothing 
else other than what he had told me at the time. 


Q: Do you recall any response by the represen- 
tatives of the sellers, any remarks that he made 
during the telephone conversation? 
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A; Yes, they were quite upset about it. They 
were disturbed about the situation. 

Q: When you say "they," — 

A; I meant the individual I spoke with. 


Q: Do you recall anything specifically that 
was told to you by the representative of the sellers 
at that time? 

A; _ I think they v;ere surprised. At least that 
is the impression he gave me. 

Q; Did he say he would take any action or 
do anything vrith respect to the problem? 

A: He did indicate he was going to give the 
matter serious thought. He didn't tell me what 
action he would take. 


MATERIAL FACT NO. (21) 

Later on May 20, Mastronardo visited Olanow and 
told him to make other arrangements for his own and the 
RCC and related accounts. 


References 


PNB admits "that Mastro^iardo ordered Olanow to 
close out the RCC account, his own account and all other 
accounts he or his associates had introduced to FNB." 
Request, A-9; Response, A-16. 

During the FNB Deposition, p. 30, Mastronardo 
testified as follows i ^ 

Q: What action did you take, if any, on receipt 
of these reports? 

A; 1 asked to see Lonnie Olanov? privately 
and at that time told him to make other banking 
arrangements for both Roosevelt Capital Corporation, 
himself, and other corporations that he or his 
associates had introduced at the bank. 


MATERIAL FACT NO. (22) 

Also on May 20 Mastronardo delivered to the 
purchasers the 14,333.3 shares of RCC stock then in FNB* s 
possession and received Pierson's receipt therefor. 


References 


FNB admits "that Mastronardo delivered to re- 
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presentatives of the, purchasers the shares of RCC stock 
that he had been holding . . , and obtained a receipt 
therefor." Request, A-9; Response, A-16. 

Pierson's receipt for 14,333.3 shares of RCC 
stock is reproduced at A-53 and is admitted by FNB to 
be genuine. Documents Request, A-20 and 53; Response, 

A""ol • 

a. During the FNB Deposition, pp. 56-58, Mastronardcj 

testified as follows: , 

(Document headed "Received the following 
common stock certificates of Roosevelt 
Capital Corporation," marked Plaintiff's 
Exhibit 7 for identification.) 

Q: tlr. Mastronardo, can you identify Plaintiff 'J 

A: Yes, this is a receipt for the common stock 
certificates of Roosevelt Capital Corporation signed 
by Ray Pierson. 

Q; I notice there is a handwritten notation in 
the upper left-hand corner of that receipt. Is that 
your handwriting? 

^ A: Yes, it is. I 'put this there because Ray 
Pierson gave me the impression that he was stalling 
about taking delivery of the stock certificates. I 
did not want to assume any custody obligations or 
^uy fiduciary obligation in retaining these securi- 
ties. I had to call him several times to get him to 
accept delivery. 

Q: When was that notation made? 

A: It was made on May 20, I believe, 1964. 

Q: Would you read that notation into the record^ 

A: "We were asked to hold these certificates 
for safekeeping over the weekend. They were sub- 
sequently delivered to Ray Pierson on May 20 in the 
presence of and with the express consent of Olanow 
and all the corporate officers." 

I put this note in here becasue at the 
same time we had developed unfavorable information 
on the principals of Roosevelt Capital Corporation 
and therefore I was being extra careful. 

Q: V7ere all the corporate officers present when 
these were delivered to ^Ir. Pierson? 

I 

A: Yes, they were. I made it a point because 
there was a question in my mind as to what parties 
I should 'deliver these certificates. 
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MATERIAL FACT NO. (23) 

On May 26,- after receiving the renaining 1,166.7 
RCC shares from Tolmage, tlastronardo delivered them to a 
representative of the purchasers. 


References 

FNB admits "that additional shares of' RCC stock 
elivered to Mr. Mastronardo . . . v.'ere turned over by 

purchasers on or about 

May 26, 1964.' Request, A-9-10; Response, A-16. 


During the FNB Deposition, 
testified as follows 


PP- 59-61, Mastronardoi 


(Photostat of letter of May 20, 1964, 
addressed to Mr. Patrick J. Mastronardo 
marked Plaintiff's Exhibit 8 for identi- 
fication.) [Reproduced at A-35.J 

(Photostat- of letter dated May 25, 1964, 
addressed to Mr. Sidney Tolmage marked 
Plaintiff's Exhibit 9 for identification.) 
[Reproduced at A-54.] 

Q: I show you Plaintiff's Exhibits 8 and 9 
for identification and ask you if you can identify 
them. If you can, will you please do so? 


A: Yes. One was a letter which I received ' 
from Tolmage & Harris, attorneys, in which they 
enclosed the missing certificates that were not de- 
livered at the closing that took place on May 14 . 

The second is a letter v.'hich we wrote to 
■ Sidney Tolmage acknowledging receipt of the missing 
certificates, and also mentioning that we delivered 
these certificates to Mr. Samuel Stone at 150 
Broadway, New York City, against receipt. ■ 

These certificates, incidentally, were 
personally delivered by me to Samuel Stone, and when 
they were delivered I had the letter which we had 
received from Tolmage and Harris receipted by Seunuel 
Stone as follows: "In accord with foregoing, received 
above shares." it was dated May 26, 

S'lhsequently , since I had made delivery to 
Stone at the request of Pierson, 1 had Pierson add 
his signature to the receipt. 


.... Tolmage 's letter to Mastronardo of FNB trans- 
mitting the r^aining 1,166.7 shares of RCC stock dated 
reproduced at A-35 and is admitted by 
FNB to be genuine. Documents Request, A-19 and 35* 
Response, A-61, 


i 

I 

I 
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I May 26, igiralkiowiedginj 

and reporting their deliverv <-<-> b? 1,166.7 shares 

A-54 and is admitted bv reproduced at 

j^TERIAL FACT NO. ( 24 ) 

(a) Also on May 26, at Piarson's request, 
Mastronardo, for PMB approved certification of a check 

against the RCC account for 567,000, the balance in that 
account, payable to RCC. 

1 (b) The RCC account was thereafter closed by 
FNB. 

(c) Pierson and associates subsequently 
wrongfully dissipated the remaining $67,000 of RCC assets. 

References 

in the amoSt Sf^^he baiance^L^th^^pJr^^^^^^® 

— was dra\m by RCc vii r>^ account — $67,000 . 

him;" and (b) "that the r>nn delivered to 

Bequest, hili, was closed,. 

testified as^^f ollows : Deposition, pp. 36-37, Mastronardo 

' ■ 01 anoS‘waf?S‘ScoSrof°»L°°"''?f=^“?" 

hion transferred grtSi 

whose''nar,ri-do’'S?t''iS?J i?‘»i''i‘i'?al , 

a company check in fhn = ' hhe bank, issued 

exisS^b^lanL 5^7,000, the then 

out the^acSount?' ^ certified. This closed 

ly small half ice VhiS^had r^Sned^^ comparative - 

distributed or credit^ S S 

cause werf LnvuiS°?5; =?’='=>’ J°=aph 

purloining the funds of and/or 

violation of 18 u s c Q 6 S 7 Corporation in 

et al., a.S.D.C s'S’v y n States v. Crosby, 

ments of conviction, March ’a 

2d Cir. NO? -JlSsS lent 

Sup. Ct. NO. 71-655, Feb. ^22? 1972?^' ce,rt.den._; 
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SIXTH: Fron the foregoing, it is apparent that 
the dissipation of the $305,000 of cash assets of Roose- 
velt Capital Corporation on deposit with FR,^NKLIN national 

B uNK occurred in three steps during the period May 14-26, 
1964; 

(a) FRANKLIN NATIONAL BANK accepted $160,000 
of RCC corporate assets to satisfy the indebtedness 

. _ of Pierson and the purchasers for whon the bank had 

issued the cashier's checks, knowing that the pur- 
chasers were not and could not have been RCC officers 
and that, in any event, the funds had been applied 
for purely personal purposes; 

(b) FRANKLIN NATIONAL BANK knowingly facilitated 
the purchasers’ fraudulent transfer of $78,000 to 
other accounts controlled by them in a series of 
bizarre exchanges; and, 

(c) FRANKLIN NATIONAL BANK turned over the 
remaining $67,000 of RCC assets to the looters of RCC 

. expressly because of their chicanery. 

SE^NTH: Upon such facts, which are not subject 
to genuine dispute, plaintiff UNITED STATES OF AMERICA, 
an unsatisfied judgment creditor of the denuded Roosevelt 
Capital corporation, is entitled to judgment as a matter 
of law against FR..NKLIN NATIONAL BANK, for the reasons set 
forth in the accompanying memorandum of law. 

IVHEREFORE, it is respectfully submitted that 
summary judgment in favor of plaintiff UNITED STATES OP 
AMERICA and against defendant FRANKLIN NATIONAL BANK 
should issue, awarding to plaintiff so much of the indebted- ■ 
ness of FRANKLiN NATIONAL BANK to Roosevelt Capital Corpora- ■ 
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tion as shall satisfy the judgment of the UNITED STATES 

against Roosevelt Capital Corporation, with interest and 
costs. 


Sworn to before me this 
15th day of May, 1973 

STE'.LA B. MAGIER 
N«ttrY Public. SfiU of Tork 
No. 24-450 1 81* 

QuiHfioj in King! ^nunty 
Commiiiion Expirot M»rcli 30, 
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I UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


UiilTED STATES OF AJIERICAp and 
MORTIMER TODEL, as Receiver of . 
the funds, assets and property 
of ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs, 


-against- 


FRANKLIN NATIONAL BAt;K, 


REQUEST FOR 
ADMISSION 
UNDER RULE 36 

Civil Action 

No. 67 C 439 


Defendant. 


Plaintiff mJITED STATES OF AJ'IERICA requests de- I 
fendant FRANKLIN NATIONAL BANK x^ithin 30 days after service 
of this request to admit, .for purposes of this action only 
and subject to all pertinent objections to adnissibility 
which may be interposed at the trial, that each of the 
folloxi/ing statements is true: 

(1) ROOSEVELT CAPITAL CORPORATION ("RCC") 
qualified as a small business investment company pursuant 
to 15 U.S.C. §681, et seq., and, on February 8, 1962, 
borrov;ed $150,000 from the UNITED STATES through the U. s. 
Small Business Administration ("SBA"). RCC issued an eleven 

year debenture to the UNITED STATES evidencing the indebted^ 
ness. ‘ , . 

( 2 ) (a) The loan became due and payable in 1964, 
however, upon breach of certain conditions of the debenture, 

I 

(b) The UNITED STATES sued on the indebted- 
ness and was awarded judgment in the amount of $150,000 
plus interest by the United States District Court for the 
Southern District of New York. 

■ (c) No amount has been collected by the 


'-'•Paragraph numbers ho.rein corresnond to oaragraphs treatina 
subject matter in- the Statement of Plaintiff 
UNITED STATES OF A.’-U:rICA, I'msv.’ers to Written Intoj’roga- 
uories, dated November •, 1972. 

* . r 

. - 1 - . 001 “ 
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UNITED STATES on said judgment. ' 

(^) ,(a) On April 28 , 1S64, the shareholders of 

RCC, through Sidney Tolmage ("Tolraage") , an attorney and 
RCC shareholder, had agreed to sell all 15,500 shares of 
RCC stock to S. Lonnie Olanow ("Olanow") for $160,000 in 
cash. 

(b) On May 6, 1964, Olanow had, at least 
nominally, assigned his interest in the agreement to Ray 
Pierson ("Pierson"). 

(5) (a) On May 13, 1964, at FRANKLIN NATIONAL 

BANK, Hanover Square Branch, Olanov; was introduced to 
Patrick J. Mastronardo ("Mastronardo") , then an Assistant 
Cashier of FRANKLIN NATIONAL BANK, Hanover Square Branch, 


byjWilliam J. Wallace ("Wallace"), Vice President in 
charge of the Roosevelt Field Branch. 

(b) Olanow arranged with Mastronardo to 
hold the closing of the purchase and sale of RCC shares on 
Thursday, May 14, 1964, in a meeting room ht the FRANKLIN 
NATIONAL BANK, Hanover Square Branch, 130 Pearl Street, 
Manhattan ("Hanover Square Branch"). 

(6) Present and participating in the closing 
of the sale of RCC shares at the Hanover Square Branch ; 
on May 14, 1964, were: 

Patrick J. Mastronardo, Esq. Assistant Cashier 

FRANKLIN NATIONAL BA-NK • 
'■ Hanover Square Branch 


Sidney Tolmage, Esq. 


Ray Pierson 
S. Lonnie Olanow 
Samuel" Stone, Esq. 


Selling shareholder 
and seller's counsel 
and representative 


; Purchasers 


Purchasers' :counsel 


(7) (a) At the v:losing, the purchasers failed 

to produce the purchase price of $160,000, and professed 


- 2 - 


002 


! 


77a ■ 


to be unable to do so. 

(b) Therefore, to complete the closing, 
Mastronardo, Tolmagc,' Olanow, Pierson and Stone agreed 
that: 

(i) The' sellers vrould receive as the 
purchase price $160,000 from RCC corporate 
assets held for RCC's account by FRAIJKLIN 
NATIONAL BANK; 

(ii) The purchasers vrould promptly 
restore the corporation's $160,000 by de- 
positing that amount to RCC's account at 
FRANKLIN NATIONAL BANK by May 19; and, 

(iii) FRANKLIN NATIONAL BANK vrould hold 
the 15,500 RCC shares in escrow or as col- 
lateral to ensure the purchasers' restora- 
tion of the $160,000 of RCC funds. 

(8) At the opening of business on May 14, i964, 
the 15,500 shares of common stock of RCC vrere owned several 
ly by twenty-two shareholders, and the shareholders' equity 
in RCC was $155,000, the amount of RCC's initial capitali- 


zation. 


(9) (a) Also, at the opening of business on 


May 14, 1964, RCC had assets of 


(i) approximately $1,000 cash on de- 
posit at the Roosevelt Field Branch of the 
FRANKLIN NATIONAL BANK ("Roosevelt Field 
Branch") ; 

(ii) $187,000 in matured Treasury bills 
held for account of RCC at the Roosevelt 
Field Branch; and, 

(iii) accounts receivable and investments 

(loans to small businesses) worth $118,000 
. ^ 

at face value. 
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i(b) Thus., the assets and liabilities of 
RCC at the opening of business on .May 14, 1964 .were approxi- 

LIABILITIES 

Debt to United States 
per debenture $150, 00( 

STOCKHOLDERS EQUITY 
Capital Stock 155, OOC 

Retained income 1,00( 

$306,00(1 

(10) (a) RCC's ownership of matured Treasury 
bills worth $187,000 was confirmed by telephone call to ' 
William J. Wallace of the Roosevelt Field Branch. 

(b) Wallace was directed to redeem the 
matured Treasury bills for the account of RCC and to trans- 
mit the proceeds to the Hanover Square Branch. 

(c) There, the proceeds v;ere deposited to a 
new account’ for RCC opened that day by the parties at the 
closing. 

(11) A purported certificate of a corporate 
resolution of RCC and a signature card for the RCC account 
were prepared designating Pierson and Stone, the prospective 

I I 

purchaser and his counsel, as officers of RCC and authorized 
signatories on the new RCC account, 

(12) Then Pierson, purportedly as an officer of 
RCC, instructed FRANKLIN NATIONAL BAl'IK by letter to issue 
two cashiers checks in the amounts, respectively, of 
$118,000 and $42,000, payable to Tolmage, the seller, and 
tc charge the checks against the RCC account. 


mately as follows; 


ASSETS 

Cash on deposit 
at Roosevelt Field 
Branch $1,000 

Treasury bills held 
for RCC at Roose- 
velt Field Branch 187,000 

Accounts receivable 
(loans to small 
businesses) 118,000 

TOTAL $306,000 


004 


7 ?" 

(13) Mastronardo supplied the cashiers check 

V 

for $118,000 and $42,000, payable to Tolmage, as requested 
and prepared debit advice forms instructing the FRANKLIJI 
NATIONAL BANK bookkeeping department to charge against the 
RCC corporate account the debits of $118,000 and $42,000. 

(14) The tvro checks thus supplied were then 
tendered to and accepted by Tolmage. 

(15) (a) Then, as contemplated by the sale 
agreement, rcc's accounts receivable, worth $118,000 at 
face value , were immediately assigned from RCC to the ' 
sellers, in exchange for which Tolmage endorsed the 

$118., 000 cashiers check to RCC. 

I (b) That check was immediately deposited to' 

the^nev; RCC account at the Hanover Square Branch. 

(16) (a) Thus, the purchasers tendered and 
Tolmage accepted, not $160,000 of the purchasers' funds, 
but $160,000 of RCC corporate funds, without consideration 
to RCC. 

(b) The corporate assets were reduced by 
more than one half, and the corporation rendered insolvent 
in fraud of the corporation and its creditor, the UNITED 
STATES . . . 

(17) Assuming for illustration that the debit 
advice forms prepared by Mastronardo to support the 
cashiers checks reduced the RCC account by $160,000 at the 
moment made, RCC then had assets and liabilities approxi- 
mately as follows: 
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ASSETS 

Cash on deposit at 
Roosevelt Field Br. ' $1,000 

Cash on deposit at 
Hanover Sq . Br . : 

Balance of pro- 
ceeds of Trea- 
sury bills 24/ 

$27,000 


LIABILITIES 

Debt to United States 

per debenture $150,000 

STOCKHOLDERS EQUITY 
Capital stock $155,000 


Proceeds of 

assignment of Deficit -159,000 

accts recvble 
$118,000 

$145,000 

TOTAL $146,000 TOTAL $146,000 

(18) (a) Actually, neither the $118,000 and 

$42,000 debits representing payment for the cashiers checks 
nor the $187,000 credit representing the deposit of the 
Treasury bills proceeds, were posted to an account ledger 
until Tuesday, May 19. 

(b) On that day, the $187,000 credit v;as 


posted to the new RCC account at the Hanover Square Branch. 

(c) The $118,000 and $42,000 debits, hov/ever, 
were posted ’to the old RCC account at the Roosevelt Field 
Branch. 

(19) (a) The result was to create, simultaneously 
an apparent positive balance of $227,000 in the new RCC 
account at the Hanover Square Branch, and an overdraft of 
$159,000 in the old RCC account at the Roosevelt Field 
Branch. 


(b) This condition was continued by FRA-NKLItJ 
NATIONAL BANK until May 26 x-;hen the bank made certain 
"adjustment" entries, while closing RCC's accounts. 

(20) (a) After the closing, on May 14, Mastronardo 

opened two new corporate accounts at the instance of Olanov; 
and the latter's associates, in the names of Trans-L’orld 
Theatricals, Inc. and United Film World - 
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(b) A check for $60,000 v/as dravm against ' 
the RCC account and deposited to the new account of I 

Trans-World Theatricals, Inc. 

(c) A second check for $60,000 was drav/n 
against the RCC account and deposited to the new account 
of United Film World, which thereupon issued a check for 
$42,000 which was deposited back to the RCC account, 
making a net transfer from RCC to United Film World of 
$18,000. 

(21) Thus, at the close of business on Thursday, 

May 14 , RCC had assets and liabilities approximately as 
follows; 

ASSETS LIABILITIES 

Cash on deposit at' •' Debt to United States 


Roosevelt Field 
Branch 

$1,000 

per debenture 

$150,000 



STOCKHOLDERS EQUITY 


Cash balance at 




Hanover Square 
Branch 

67,000 

Capital stock 

$155,000 


' 

Deficit 

-237,000 

TOTAL 

$68,000 

TOTAL 

$ 68,000 . 


(22) (a) On. Friday, May 15, Mastronardo v;as 
introduced by Olanow to Joseph Calise ("Calise"). At the 
instance of Calise and Pierson, Mastronardo then opened a 
corporate account for Contractors Guild, Inc., for v;hich 
Pierson was designated an officer and authorized signatory. 

(b) The account was opened with the deposit 
of $44,000 check drav.'n against the $60,000 of RCC funds 
deposited the previous day in the Trans-World Theatricals 
account. 

(23) On Monday, May 18, Mastronardo opened a 
personal account for Olanov/. 

(24) (a) Although Tolmage, acting for the sellers, 
had- received the purchase price for the shares at the 
closing, he did not deliver the RCC shares to the purchasers. 
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(b) Instead, as agreed beforehand, to 
ensure that the purchasers would promptly restore the 
misapplied $160,000, Tolmage delivered the shares to 
FRANKLIN NATIONAL BANK’S officer, Mastronardo, to be held | 
by PRAIIKLIN NATIONAL BANK in escrov; or as collateral until 
the purchasers did in fact restore the $160,000 of corporat 
funds to the RCC account. 

(25) Because of this arrangement, and because 
Tolmage was able to deliver only 14,333.3 of the sellers' 
15,500 shares at the closing, FRANKLIN NATIONAL BANK, and 
not the purchasers, received Tolmage 's vnritten undertaking 
to deliver, to the bank, the outstanding 1,166.7 shares, 
or $10 for each share not delivered. 

I (26)- (a) The purchasers never did restore the 

misapplied $160,000 to the RCC account. 

! 

(b) Nor did they restore the $70,000 
extracted from the RCC account without consideration after 
the closing. 

(c) Nonetheless, a week later, on Iiay 26, 
FRANKLIN NATIONAL BANK not only delivered the 15,500 shares 
of RCC stock to the reneging purchasers, but also turned 
over to them the last $67,000 v/hich remained in the RCC 

• 2 

account. 

(27) (a) On May 18 and 19, Mastronardo attempted, 
unsuccessfully, to cause the purchasers to restore the 
$160,000 of RCC's corporate funds and to accept delivery 

of the RCC share?. 

(b) He concluded that the purchasers were 

stalling. 

(28) (a) Only then, on May 20, did FRANKLIN 

f 

NATIONAL BANK, through Mastronardo, make inquiry about 
the credit standing and trustworthiness of the purchai'icrs . 


OG8 



(b) Mastronardo obtained a credit agency 
report that Olanov/ had .been "charged with theft of $190tr‘ 
and had "many suits filed against him," and that "[t]wo 
local banks have encountered considerable difficulties and 
would not care to deal with subject under any circumstances 

(c) Mastronardo called the bank which 
Olanow had given as a reference six days earlier and was 
advised that Olanow "is a smooth operator" and that the 
bank "would not only refuse to make him a loan, but would 
not even open an account for him." 

(29) (a) Distressed by the "highly unfavorable" 
reports on Olanov? and by the purchasers' failure to prompt- 
ly restore RCC's $160,000 and accept the RCC shares, 
Mastronardo visited Olanov? at the latter's office and again 
attempted, unsuccessfully, to obtain performance. 

(b) Mastronardo then ordered Olanow to ^ 

close out all accounts at FRANKLIN NATIONAL BANK which he 
controlled or had introduced, 

(c) At the bank, Mastronardo complained 
by telephone to the sellers and to William J. Wallace of 
the Roosevelt Field Branch, who had introduced Olanov/ to 
Mastronardo, but to no practical effect. 

(30) (a) Later in the day on May 20, Mastronardo 
visited Olanow, Pierson and their associates at an office 
in the financial district in Manhattan. 

(b) Again, Mastronardo demanded but did 
not receive restoration of the corporate funds . 

(c) Nonetheless, he thereupon delivered 
the 14,333.3 shares of RCC stock then in the bank's 
possession to the purchasers and received Pierson's receipt 

(31) Six days later, on Tuesday, May' 26, 
Mastronardo visited the office of Seunuel Stone, Esq. and, 


again without recovering RCC's $160,000 delivered to 
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stone, as the purchasers' counsel, the remaining 1,166.7 
shares of RCC stock, v/hich FRAHKLIN NATIONAL BANK had 
received from Tolmage. 

(32) (a) FRANKLIN NATIONAL BANK thereupon 
adjusted" the RCC accounts at Hanover Square and Roosevelt 

Field _ branches by crediting $160,000 to the Roosevelt 
Field account, ^ininating the $159,000 overdraft, and 
debiting $160,000 to the Hanover Square account, reducing 
that account to $67,000. 

(b) FRANKLIN NATIONAL BANK then issued a 
check against the RCC account for $67,000, payable to the 
order of RCC, and delivered it to Pierson. 

(33) Whereupon the account of Roosevelt Capital’ 
Corporation, v/hose assets had been reduced from $306,000 to 
$67,000 v/as closed by FRANKLIN NATIONAL BANK. 

(34) Pierson and certain associates subsequently 
wrongfully dissipated the remaining $67,000 of RCC assets. 

Dated ; Brooklyn , New York 
November 1st » 1972 


ROBERT A. MORSE 
United States Attorney 
Attorney for Plaintiff 
United States of America 


HENRY A. BRACHTL 
Assistant U. S. Attorney 
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U:nTED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, and 
MORTIMER TODEL, as Receiver of 
the funds, assets and orccerty of 
ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs, 


-against- 


PRANKLIM NATIONAL BANK, 


Defendant . 


RESPONSE TO 
REQUEST FOR 
ADMISSION 
UNDER RULE 36 

Civil Action 
No. 67 C 439 


Defendant Franklin National Bank ("PNB"), in 
response to’ the Request for Admission Under Rule 36 of 
plaintiff United States of America, dated November 1, 
1972, states as follows*: 

(1) Defendant lacks sufficient information or 

knov;ledge to admit or deny. ■ . • 

(2) (a), (c) Same response as (1) above. 

(2) (b) Admits. . . 

(3) Defendant notes' that there is, no request 

numbered " (3)*' . . . . 

(^)(a)» (b) Same response as (1) above. 

(5) (a) Admits. ’ ' 

(5)(b) Denies except admits that Olanow arranged 
with Mastronardo that Mastronardo would have available a 
meeting room at the Franklin National Bank, Hanover 
Square Branch, 130 Pearl Street, Manhattan, on Thursday, 
May 14, 1964 for the purpose of a closing of the purchase 
and sale cf Roosevelt Capital Corporation ("RCC"). 


With regard to each of the following responses :;hich 
state that defendant does not have sufficient information 
or knov/ledgs to admit or deny, defendant states that it has 
made reasonable inquiry and that_ the information known or 
readily obtainable by it is insufficient to enable it to 
admit or deny.. 
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I (6) Denies except admits that' at the closing 

of. the sale of RCC at the Hanover Square Branch on 
Kay 1S6H, Sidney Tolmage, Ray Pierson, S. Lonnie 
Olanow and Samuel Stone v;ere present at various times, 
and states that it does not have sufficient information 
as to the capacities in which they participated, and 
specifically denies that Patrick J. Mastronardo partici- 
pated at the said closing and admits that from time to 
time at the request of the participants Mr. Mastronardo 
was present in the meeting room. 

• (7) (a), (b) Denies. • . 

(8) Same response as (1) above. 

(9) (a)(i) Denies except admits that at the 
opening of business on Hay lH , 196 ^, RCC had assets of 
at least $1,000 cash on deposit with PNB. 

(9)(a)(li) Admits. 

(9)(a)(ili) Denies except admits, upon informa- 
tion and belief, that RCC had accounts receivable and 
investments worth at least $118,000 at face value on 
May li|, I96i|. 

(9) Cb) Same response as'Cl-) above. ’ 

(10) (a1 ileflles e.xcept admits that RCC's ownership 
of matured Treasury bills worth $187,000 was confirmed 

by telephone call. | 

(10) (b) Denies except admits that FNB was 
directed to redeem the matured Treasury bills for the 

account of RCC and to transmit the proceeds to the Hanover 
Square Branch. 

(10) (c) ^ Denies except admits that the proceeds 
of the redemption of said matured Treasury bills were 
thereafter deposited to a new account of RCC at the I’.anover 
Square Branch opened by RCC on May li|, 196^1. 
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(11) Denies except admits that a certificate of 

■a corporate resolution of RCC and a signature card for 

the RCC account, including in their designation Pierson 

and Stone as officers of RCC and authorized signatories 

on the nev; RCC account, were delivered to PNB. 

• * 

(12) Denies except admits that RCC, by Mr.’ 
Pierson; instructed PN3 by letter to issue two cashier's 
checks in the amounts, respectively, of $118,000 and 

SIS.OOO, payable to Tol.aga, and to charge the checks 
against the RCC account. 

(13) Admits. 

(14) Admits. 

(15) (a) Same response as (l) above. 

(15) (b). Denies except admits that the $118,000 

check was deposited in the. new RCC account at the Hanover 
Square Branch. 

(16) (a), (b) Same response as ( 1 ) above. ’ 

(17) Defendant objects to request ( 17 ) on the 
grounds that it is hypothetical; but states that if it 
were necessary to answer the said request it would make 
the same response contained in ( 1 ) above. 

(1 8 ) (a), (b) Admits. 

(18) (c) Denies except' admits that debits in the 

, amounts of $118,000 anrl <110 nnn 

. 9 Xio,uuu and $^ 12,000 were posted to the old 

RCC account. 

(19) (a) Denies except admits that on May 19, 

1964 the old RCC account was apparently overdrawn in the 
amount of $159,129.13, and the new RCC account had a 
positive balance of $ 227 , 000 . 
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(19) (b) Denies except admits that on or about 
•Hay 20, 1962^ the overdra'.vn 'situation in the old RCC 

account was corrected by a credit in the amount of 
$160,000 and further states that adjustment entries 
were made on May 26, 156^1 in the process of closing 
RCC 3 accounts in order to correct bookkeeping errors. 

(20) (a) Denies except admits that on or about 
May lil, 196^1 Tra.ns-V/orld Theatricals, Inc. and United 
Film Ir/orld opened corporate accounts at PNB and states 
that it does not have knov;ledge or information sufficient 
to form a belief as to whether Olanow and his associates 
opened the accounts. 

(20) (b) Admits. 

•(20)(c) Denies except admits that a check in the 
sum of $60,000 was drawn by RCC to the order of United 
Film World and deposited in the latter's account; and 
that United Film V/orld drew a check in the sum of $il2,000 
payable to the order of Ray Pierson which check was 

endorsed by Mr. Pierson and deposited in the account of 
RCC. 

(21) Same response as (1) above. 

(22) (a) Defendant lack sufficient Information 
or knov;ledge to admit or deny, except admits that on 
or about May I5, 1961) Contractors Guild, Inc. opened a 
corporate account at PNB and that Pierson was included 
as an officer and authorized 'Signatory. 

(22)(b) Denies except admits that on or about 
the time the Contractors Guild account was opened a 
deposit was made in that account of a check in the amount 
of $4U,000 drawn by Trans-Wcrld Theatricals. 


1 ) 
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(23) Denies except admits that on or about 
May 18, 19 o 4 Qlanov; opened .a personal account at FNB. 

{2i<)(a) Denies except admits that Tolmage acting 
for the sellers received the purchase price for the 
shares at the closing, did not have all the RCC shares 
available at that time to deliver to the purchasers, 
and that the parties to the closing requested Mr. Mastron- 
ardo to accommodate them by holding in safekeeping the 
RCC shares that were then available. 

(24) (b) Denies. 

(25) Denies. 

(26) (a) Denies except admits that $160,000 was 
not deposited in the RCC account after May 1^, 196^1 by 
the purchasers. 

(26) (b) Denies. 

•(26)(o) Denies except admits that Mr. Mastronardo 
delivered the RCC shares held by him in safekeeping to 
the purchasers and that on or about May 26, 196^1 the 
RCC account Was closed and the balance thereof v/as 
delivered to a representative of RCC. 

(27) (a) Denies. ■ 

(27) (b) Defendant objects to request (27) (b) ’ 

on the grounds that it calls for a conclusion as to the 
mental operations of another person; but states that 

if it were necessary to answer the said request it would 
deny same.' . 

(28) (a) Denies except admits that on or about 
May 20, ig6it FNB 'made inquiry about the credit standing 
of the purchasers. 

(28) (b), (o) Denies except admits that the 
credit reports received by FtlB were unfavorable and 
refers thereto for the language thereof. 
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(29) (a) Denies. ' i 

(29) (b) Denies except admits ' that Mastronardo 
•ordered Olanov; to close out t.he RCC account, his ov;n 
account and all other accounts he or his associates had 
introduced to PNB. 

[- (29)(c) Denies. * . 

(30) (a) Denies except admits that on cr about 
May 20, 196J| Mr. Mastronardo had a meeting v/ith represen- 
tatives of the purchasers. 

(30)(b) Denies. 

(30) (c) Denies except admits that Mastronardo 
delivered to representatives of the purchasers the shares 
of RCC stock that he had been holding in safekeeping and 
obtained a receipt therefor. 

(31) Denies except admits that additional shares 
of RCC stock delivered to Mr. Mastronardo for safekeeping 
were turned over by him to a representative of the pur- 

' chasers on or about May 26, 1964. 

(32) (a) Denies except admits that on May 26, 1964 
the RCC accounts were closed and adjusting entries to / 
correct bookkeeping errors were made. 

(32) (b) Denies except admits that a check payable 

to RCC in the amount of the balance in the RCC account — ’• 
$67,000 — was drawn- by RCC via Mr. Pierson and was 
delivered to him. . I . 

(33) Denies except- admits that the RCC account 

with PNB was closed. ^ ■ • 

(34) Defendant lacks, sufficient information or 
knowledge to admit or deny. 

Dkted: New York, Nevj York 
•December 4, 19/2 

i . KAYE, SCnOLER, PIEHMAN, HAYS & HANDLER 

Attorney.'? for Defendant 
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Civil Action 
No. 67 C 439 

REQUEST FOR 
7U3MISSION OF 
GENUINENESS OF 
DOCUMENTS UNDER 
RULE 36, F.R.Civ.P. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 

UNITED STATES OF AMERICA, and 
MORTIMER TODEL, as Receiver of ' 
the funds, assets and property 
of ROOSEVELT CAPITAI, CORPORATION, 

Plaintiff, 

-against- 

FRANKLIN NATIONAL' BANK, 

Defendant. 

_3j 

Plaintiff UNITED STATES OF AMERICA requests 
defendant FRANKLIN NATIONAL BANK within 30 days after ser- 
vice of this request to admit, for the purpose of this 
action only and subject to all pertinent objections to 
admissibility which may be interposed at the trial, that 
each of the following documents, copies of which are ap- 
pended to this request, are genuine; 

AttachiTient 
Letter 


H* 


H 


Description 

FRANKLIN NATIONAL BANK ("FNB") file 
memorandum by William J. Wallace, 
t with attached list of Roosevelt 
Capital Corporation ("RCC") shareholders, 
dated February 16, 1962. 

Letter of S. Tolmage to S.’ Stone dated 
May 14, 1964 confirming Tolmage 's instruc- 
tions to Franklin National Bank to release 
to RCC $187,000, proceeds for redemption 
of Treasury bills held for RCC. 

FNB new account advice form for account of 
RCC Hanover Square Branch, dated May 14, 
1964. 


Attachment identification letters herein correspond to 
letter designations identifying copies of the same 
documents as appended to the Statement of Plaintiff 
UNITED STATES OF AMERICA, Plaintiff • fA^Lerf^^witten 
Interrogatories, dated November 1 , 1972. 
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Description (cont'd^ 

PNB credit advice form crediting $187,000 
proceeds of redemption of Treasury bills 
to RCC account at the. Hanover Square 
Branch, dated May 14, 1964. 

Purported certificate of S. stone as 
ostensible secretary of RCC, dated 
May 14, 1964, certifying an RCC corporate' 
resolution designating s, Wallen, 

R. Pierson and S. stone as officers and 
signatories for RCC. • 

PNB signature card for RCC account at 
the Hanover Square Branch, dated May 14, 
1964, listing as officers s. Wallen, 

R. Pierson and s. stone. 

Purported letter of RCC by R. Pierson to 
FNB dated May 14, 1964 reques..ing 
issuance of two official checks to order 
of S. Tolraage in the amounts of $118,000 
and $42,000, respectively. 

FNB official check No. 7531417 (front 
and back) to order of Sidney Tolmage 
for $42,000, dated May 14, 1964, with • 
endorsement. 

FNB official check No. 7531418 (front 
and back) to order of Sidney Tolmage for 

$42,000, dated May 14, 1964, with endorse- 
ment . 

Assignment by RCC, by C. Shapiro as 
President, of RCC interest in certain 
accounts receivable and securities to 
Roosevelt Capital Company, a partnership 
formed by the sellers of RCC,' the 

corporation, dated May 14, 1964. 

■ 018 
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Attachment 
Letter (cont*d) 


U 


W 


X 


Y-1. 


Y-2 


Z-1 


Z-2 


1 


Description (cont'd) 

Account ledger for account of RCC at 
Hanover Square Branch for period 
May 14-26, 1964. 

Letter of S. ToLnage toFNB dated 
May 14, 1964 acknowledging receipt 
from FNB of $160,000 and obligation to 
deliver to FNB 1,166.7 shares of RCC 
stock not previously delivered, subject 
to penalty of $10 per undelivered share, 
bearing acceptance of FNB by P. J. 
Mastronardo. 

Letter of S. Tolmage to FNB, p. j. 
Mastronardo, Asst. Cashier, dated 
May 20, 1964 transmitting 1,166.7 shares 
of RCC stock pursuant to letter and 
agreement of May 14, 1964. 
raB new account advice form for account 
of Trans-World Theatricals, Inc., dated 
May 14, 1964. 

Account ledger for account of Trans- 
World Theatricals, Inc., dated May, 14, 
1964. 

, * 
FNB new account advice form for account 

of United Film World, dated May 14, 

1964. 

Account ledger for account of United 
Film World at FNB for period May 14-29, 
1964. 

-3- 
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Abiachincnt 
Letter (cont'd) 

AA-1 and 
AA-2 


BB-1 


BB-2 


BB-3 


/ OGScription (cont'd) 

Contemporary notes by P. J, Mastronardo 
of inter-account activitiy of BCC, Trans 
World Theatricals, Inc., United Film 
^.' World and Contractors Guild, Inc. 

PNB !i#w account advice form for account 
of- Contractors Guild, Inc,, dated 
May 14, 1964. 

Account ledger for account of Contrac- 
tors Guild, Inc. at FNB for period’ 

May 14-29, 1964. ’ 

FNB signature card for- Contractors 
Guild,' . Inc. dated May 15, 1964 desig- 
nating R. Pierson and J. Calise as 
officers and signatories for Contractors 
Guild. 

FNB new account advice form for account 
of Lonnie Olanow, dated May 18, 1964. 
Account ledger for account of RCC at 
Roosevelt Field Branch, FNB, for period 
April 30 - May 26, 1964. 

FNB file memorandum of Proudfoot agency 
credit report on Samuel Olan (Olanow) . 
obtained by P. J. Mastronardo. 

I , 

^ ' Hi ' 

FNB file memorandum recording comments 
of officer of Toronto Dominion Bank on 
credit and trustworthiness of Olanow, 
dated May 20, 1964. 

Receipt acknowledging receipt of 
14,333.3 shares of RCC stock signed by 
Ray E. Pierson, with handwritten note 
of Mastronardo dating delivery at 


May 20, 1964. 
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Attachment 
Letter (cont'd^ 


Description (cont'd) 

Letter of FNB by Mastronardo to S. 
Tolmage dated May 26, 1964 acknow- 
ledging Tolmage letter of May 20, 1964 
and reporting delivery of remaining 
1,166.7 shares of RCC stock as acknow- 
ledged by S. Stone and R. Pierson on 
attached copy of Tolmage letter. 

FNB debit advice form debiting $118,000 
and $42,000 to RCC account at Hanover 
Square Branch "To close a/c," dated 
May 26, 1964. 

FNB debit advice form recording debit 
to RCC account at Hanover Square Branch 
to support cashiers checks paid to 
Tolmage, dated May 26, 1964. 

FNB official check to order of RCC in • 
the amount of $67,000 dated May 26, 1964, 
FNB memorandum of P. J. Mastronardo 
da.ted May 25, 1964 purporting to record 
events of May 14-26, 1964 relating to 
purchase and sale of RCC. 


Dated: Brooklyn, New York 
November 1 ■, 1972 


ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
United States of America 

r 

HENRY A/ BRACHTL ' 

Assist^t U. s. Attorney 
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7CCSZ\GL? CAPITAL CO?.?. UiAg^OTS 


..o^CwJ'Cj. *■'-“* c » c is c o-"' 0 ^ ..conotilcM 1 ilTj 

Diroctor, Snoruccilo r.'jt*! 2a;-.:; c: T.’u.al: Co. 

Econcr.-.ic .Adviccr to ?allroada c: Stool Induot-.v. 

W»b.« 

.„ . 

PorciG.T Tx-r.dc. rorcjncr Intcr'.i.Ttior.al, 101 U. 3Gth 

Su.^ • ConwOlwO.'iu to Copt oi' Cg;v.:V 4 01 ''co. 


Real Estate Invcstnionts. 9 O -50 Parsons 31vc;. oartalca 

•*r ^ ,-• “^ 1 * •. .% -'■o 

1^ • ••• •_■« % 

Attorney, 9 O- 5 O Parsons Blvd. Jan-.oica 

*>■•/> 

President. Inlor.d Credit Corp. 11 ^.^ ^2nd St in ' ■ 


Partnar. Lsnrinor, Parry, Card u Lans.ncr 

10 Cclur.ious Cj-rcj.e, .n* Intomati.onal patent attorneys 


■partner. Lansnor, .Parry, Cord C: Len^nor 


Attorhey, 600 Old Country ?.d. Cardan City, ••?: 

Vi>4k«.4*»^W*bWU«4^ «.»4 

Chief ^Eaononist of I.'atior.al Induatrial Ccnfcrenca Ed. 

Presicent .'^ncrican Statistical Assoaiatior. 

Member President’s Ccnmittec on unor.ploymcnt. 

CDLr^rc*?:-:, s. dslvalle 

Partner. Lan^ncr, Parry, Card C: Lan^ner 

U?.0£S, AA7.C:: 

• Insurance. J, E. Gross Co. 5 S 0 Fifth Avo, Iff 

•'*:• T •• :»v VC‘“? ^ :?7 

CPA. f:alis] 7 ., Rubinreit Co„ 230 Eroadv.'ay NY 

V ^ •"••♦*■ r**7**7 ’* * 

Chai-rnan of Board, Arcs Industries, EuntlnL-tcn LI . 

Director 02 ' Conttercial Bank ci' No. America 

V^T.r* t'Ti 

Builders. Si'.erv.-cod Realty, 3)01 Mill Rd Hev.'lett LI 


Builders. ' Slncrv.-ood Realty, 3 OI Mill Rd Kev;lett LI 

1 

Packaslns mfs. President, Ccllu-Crai-t Prods. Corp. 

Kev/ Kyde Park, LI ■ •■ . 

i ■ ■ 

• . t 

Builder. Ben Ckun Associates, 90-50 Parsons Blvd ' 

Jamaica 

^ i'ig 

CPA. Kallsh, Rubinroit Co. 280 Ei-oadv.-ay Iff 

AA?.C:,' 

Partner, Lansner, Parry, Card' £: Lan^^ncr 

3:-::.r.:;D77, \^C'ro7 m. 

CPA. Gedrse M. Sachs & Co. 19 N I:.i;th St fTl' 

1 

Real Estate., Charles Shaoiro Associates, 
dGO Old Country Rd. Garden City, NY 

■ s^djsy .' 

\ 

Attorney, Tolina^e & Harris, 30 Vescy St, NY 

1 
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May 14, 196^1. 


V 


Samuel Stone, Esq.. • ' 

■ .150 Broadvay 

Kev York, II. Y. 

I Re; Sale of Stock of Roosevelt Capital Corporation 

I 

Dear Sir: I • 

I am confirmino to you that I have today instructed 
Mr. William Wallace, Jr., Vice President of the Franklin 
•National Rank at Garden- City, N. Y. to release to the 
Roosevelt Capital Corporation $187,000, the proceeds bf 
Treasury bills Tdiich vere on deposit vith the Garden City 
Branch of Franklin- National Bank to the credit of the 
Roosevelt Capitol Corp'or-ation-. 


yours, 



' ’~p J / Oft~ -f •>L & C 

' >-'■ .ve Sty suce^ 

r*^.c n /J.y. 



;iCCOj!,T ACViZC^ 

2 i;u\ov:i 7 . £;uAr^ 


I ACCOoiCT if ^0:1^ Of-. ^ 2 -Z-. O 

' ' ' ' 

/ TIiLCi OF ACCClH'iTj otf-* t^i/n wT C f^/7 4, 

AIJDH—SSi / ^ CJ t3^«C>.' ^ /f^4 -s' O' t* C 

j y. ■ 

AFFILIATES: ' *; 

INTROLL'CZD 3Yi ' ' 


DATE OFEN'ED; 


S^s 2 Z ^ 7 - 3 '; 3 t 


EOFLOrSD BY; 


POSITION'; • 


BANXilZFE?J::C 2 : ’ 

roo siosii-c?^ cA?is ^■?J“r^i:'-> : 


WO SIG 2 ATU 7 J: CAFiS 


/l/VC^K nJ 
(^i<£^sj. 


LEGAL PAPERS 




CKSCX 3 o 6 :< 


4 ■ ••■' ••• 

IMil^vL D^0SIT$ ^ ^"7 oxm 
CHECK I.\ 70 i . (T •'. 


CASH$ 


•;.V.’ CHECXS$ ! 




CaK 2 .T; 


. . J. x<-~^ pu^ ^ .. ,..„ ■ ^ 

>., n ' . f. /O y^y f 


’« .V • * • * ^ . - 
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I, the nndcr.iEncd, Secretary of R06SSVEi.T CAPITAL CORP 


DO IlKHKIlY CKItTIFY thnl at « mcclinc of the Ho: 
day of 'Joy I 13 64 " quorum 

adopted nnd ri'Carilcd in the minute books of snid our 
the charter nnd by-laws of said eorporntion, ond nr>’ 
RESODVDD, that 

1. FllANKhIN NATIONAI. HANK. Mim'iOi., 
dcsipnalcd ns n dcposilnry of this cnrpnriilinn, iinu 
chnrcc to this eorporntion noy nnd nil ehrekn. iml’. 
struments for the payment of money or the wilhdi. 
dorsod.on I't'half or in the nnmc of thin cm pnnilii'ii 1 
by nay of the fotlowinc nnmed sicnntoricsi without i 
rated as follows: 


) a tiirporntion, 

ard of riirvetorn of said eorporntion. duly held on the I'ltA 
!• le I'rencnt. the followini: resolutions were unanimously 
■poiato’n, kept by me. and arc in accord with and pursuant to 
".••»in full force and effect, to wit; 

, Y. (Iirri'inafti'r rrferri'd to an llnnk) he nnd hereby in 
i‘ n li.'ridiy aiil liori.-.ril to pay. cn.nh or olherwine honor nnd 
•Irnfl".. hills of i'xrhani;i.'. nreeptanren. nnlrra or other in- 
•iwal of fiiiids, when .ciitned. mnde. drawn, accepted or in- 
■y -my person tlieii hnidim: any of the follnwini; off ires or 
i'oiiatm'-sii;niiiur(> or eu-nii,'nnturc except to the extent indi- 


2. Said Dnnk is further nuthorited to pay, cash or otherwine honor ond charpe to thin corporation any such 
instrument without rcpnrd to any notation on any part thereof iiidicatipc: the effect, purpose or condition of iLn i.nnu. 
ance, delivery, receipt or acceptance, and without record to any niterntion, defacement nr ernnure of nuch nolstioii, 
and said Rank is expressly relieved of any duty on its part to pans upon the rccuinrity of such notation, or to make 
any inquiry in respect thereof or in respect of any nllcrnlloii, defacement or erasure thereof. Said Hank may con- 
clusively assume that the date of any such instrument, nccrplnnce or indoracinent is the true date of the mskinc, 
drawinB, acceptance or inriorscmc'iit, as the cose may be. completed in each insLaiicc by delivery on that date, 

3. Snid Dank is hereby authoriicd to pay. cash or otherwise honor and cnarpe to this corporation any such 
Instrument and any Instrumrnt p.ayablc to or held by thin corporation wnen indorsed as Bforcsnitl, nnd aiso to re- 
ceive same for credit to the account of or in payment from the payee, indorsee or any other holdcP thereof (includ- 
ing any officer, agent or signatory of this corporation), without limitation of amount and without inquiry as to the 
circumsUnees of issue, pegetintion or indorsement thereof or as to the disposition of the proceeds thereof, even if 
drawn, indorsed or payable to cash, bearer or to the' individual order of any signing officer, agent or signatory, or 
tendered in payment of his individiml obiig.Mion. 

4 . Indorsements on behalf of this corporation upon any and all commercial paper of any kind deposited by 

or on behalf of this'corporntion with Ihc said Dank for credit or for collection or otherwise, may be made, affixed 
or imprinted (niBnunlly or by stamp impression) by any one of the foregoing officers or signatories or by any other 
person authorited or purporting to be aulhoriicd ao to do. and any ease the indorsement may bo.nr the name of 
this corporation aibne without specifying the person who made, affixed or imprinted the same or' his authority so 
to do, ‘ 

■ 6. Any one of the foregoing officers of this corporation is hereby authorited to borrow money and to obtain 

credit for this corporation from said Dank on such terms as may seem to him advisable, and to deliver notes, 
drafts, acccplnnccs, agreements and any other obligations of this corporation therefor in form aatisfactory to said 
Bank, signed as designated in paragraph 1 above, and ns security therefor to assign, transfer, hypoihccale, mort- 
gage, pledge, trustee, wilhdi aw, exchange and substitute any stock.s, bonds, securities, bills nnd accounts receivable, 
bills of lading, warehouse receipts or any other property of this corporation, with full authority to indorse or guar- 
anlce the sa.nc in the name of this corporation, to execute and deliver ail instruments of assignmemt, transfer, 
hypothecation, mortgage, pledge apd tnist, and to affix the corporate .seal. Any one of the officers or any one of 
the aforementioned signatories of this corpdrnlimi acting olonc is hereby authoriicd to discount any bills receivable 
or paper of any kind (negotiable or otherwise) with full authority to indorse the same in the name of this corpor- 

6. All the foregoing authorities shall and continue in full force and effect until revoked or modified hy writ- 
ten notice acliially, received by said Dank sgltinc forth a resolution to that effect slated to have been adopted by 


poration, or as to their respective signatures and.' or as to any other corporate matters, and Dank shall be harmless 
In such reli.snce. ' 

. 7. That the secretary (or any assistant sccrcury) of this corpor.slion Is hereby aulnorited to certify and 

deliver to said Dank copies of these resolutions', and that the signatures of the president (or sny vice-president) 
and the secretary (or any assistant sccrclar/) of this corporation at the fool of the certificate containing these 
resolutions shall constitute such certificate nnd resolutions an .sgreement. by I'nij corporation with said Dank with 
respect to all matters set forth in said certificate and resolutions. 

I FURTlIEil (jERTIr'Y that Iho persons herein dcsignnlcri as officers of this corporation have been duly 
elected, to and now hold the offices in this corporation act opposite their respective names, nnd thnl the following are 
the authentic, cffiu'al signatures of the laid reipcctirc officers and of the named signatories who are not corporata 
«f/iecrs, to wit; ^ ' 4? 

Stewart Wallen A A i’renulent 


-Stewai't„.Walle,rL. 

A’amc (Pnnt or Type) 

.Ray..-P.i.er;s.on 

A'amc (Fn'nt or Type) ■ ■ 

Sam'uelStone 

/i’dme C/'n'rit or Type) 


{Signature) 


{Signature) 


{Signature) 


W ee -Fre s fde n ( 




'Seeretarg 


tto/a tM. td 


!. Treaturer 

Name {Prinl or Type) {Signature) . 

IN WITNESS V/HEltEOF, 1 have hereunto aubscribed my name and affixed the seal of this corporation by 

of the DorrJ of Directors this 14th day of .•■'riiay .SI# 6-4 

AFFIX SEAL DKLOW 

- : ■ , m ^ ^/n 

, I, the undersigned, Trcsidcnl of the corporation obovc named, do hereby 

• , ( certify that the forc.qoi-ng ccrtifira'c is in all respects true and conUini a 

.true copy of the ru.solutions r.'guiorly adopted by Uic Doard of Directors of 
. aaid corporation in the rntnucr therein staled, 

-J. 

; EXiJlBIT 

• k ^ 


6Z7 


N 

-^9— 


’St 


I 


/’* fS 

‘ cbwVbrtViioN'"" — — — ■■ ' — ' ' ^ ^ 


\o.l. I I g5glj I 

AcuouNr ■coITirWOlio'irrt”^ 


i TO Franklin National bank i ^ 

I Ynu t(c juihiuiml til ino;;ni/c an)' ( * J • ^ A ^ ^ j ly\ 

j of the ti.enjlutv^ n.nHrih ; helnu- m the |■3T^^cr.t■Tlf-funJ^/$^ tf,c ItjnWni 'of anj h'juncM for thii 

j ai'count. It'i* j.eii'i.! tliat all i.-jn«aiii.>n< Ksuicn mu^d (hr undrmViW’/ihjII he atovetned by the 

I (unlrai'l primed im i!ie reierte v'dc ij(d. 

I (• Inditflt Numl'ef of Sirnjimci /■V/**'^*'* ,‘ 

' I' • \ ■ ; ; \ ■ \ ' i"^ /” C ^ y 

! — ■ -'•--N ^1 '■■ I / y^. 

rniNTNAHc — i-— ~ . 


. >!y f //?''<) j . 


VtCC.PRCS. 


• i r r / >• "’ - ay V phone ^ o.. 

i d /^f/t UTMt/ e , /y>^ f/c!^ ft K. /J ’/ 

! C^ATE OPENED ^ rtTfnOOUCEOQY INITIAl. a'^oTiT rT - ' p - K.-.M V , 


I CATE OPENED 

■r/y/i/ 


INITIAL oeposir account opcnco.o^ 

$tn,coo 
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Majr lli, I961i 


O' ■ •■■ ■ 

Franklin National Bank 

130 Pearl Street 

Hew York, New York 1001^ 

Gentlenen: 

. • 

■ • ' , Please issue your official checks to' 

order of Sidney ToLnage in the amounts of 

$ii2|000.C0 and $11^000.00 for delivery 

• • _ ■ . 'X '< 

. to him. 



Corp,9«a47ion 

I 

i 

I 



r-1 
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I 

I 
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I 

I 

I 

I 




/ 


. ALL MEN by thei-e presents, that • ' 

\ ^ Roosevelt Capua 1 Corperatioo, a corporation organiaed and 
• existing under and by virtue of the laws or the State of New York, 

Witt its principal place of business at COO Old Country Read, Carden 
, City, New York, in consideration of One (51. 00) Collar and other 
. good and valuable consideration paid by ROOSEVELT 'pJlT.tL 
COltJANY, with Its principal place of business at 600 Old Country 
Road. Garden City, New York, (herein called ■■Assignee)', hereby 

assigns to the assignee; all of its right, title and interest in and ' 
tP, ; ■ ■ . . 

. W ^ “ttain debt owing by The Sorbel Co,' Inc. ; 

together with the notes and all collateral security securing said 
debt; ‘ ’ 

• ; ■ (2) A certain debt owing by A Iho Corporation, 

together v/ith the notes and ali securities and collateral in • 

■ -connection therewith. • ■ 

■ W-^“'>ho capital stock and debenture bonds which ' 

Roosevelt' Capllal Corporation owns in a corporation known as ■ 
Nationa I A utonmtion Corporation. 

WITN^S WHEsnEOr, the undersigned lias hereunto 

•signed its name and afrUed its seal the 14th d:iy of May, 1964. 

Corporation 


Sslticnt 
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Law Ornccs 

Tolmags and Harris 

. so VESEY STREET 
NEW YORK 7. N.Y. 


jcANNcrre m. MAnnts 
SlONCt tolmaoc 
AijkN a. woi.r;ca 

IKVINO MAVMAN 


WOMTM •••O OO 
ANCA COOC 
CADUC: TOtHAALCV. N 

laioonc oenoNCR 
cewM»cv 


May 20, 1964 


■ Registered Mail 
Return Receipt 


Mr. Patrick Jc Mastronardo 
Assistant Cashier 
Franklin National Bank 
8 Hanover Square 
New York, New York 


I 

I 

Dear Sir: 


Re; Roosevelt Capital Corp. 


Pursuant to my letter to you dated May 14, 1964, 
wherein I stated that there. was still 1166. 7 shares of stock of Roosevelt 
Capital Corp. due you, I am herewith enclosing the following: 

1. Certificate #14 for 500 shares of Roosevelt 
Capilsl’Corp. , endorsed by Ira Katz; 

V. 

• . 2. Certificate #17 for 666-7/10 shares of 

• Roosevelt Capital Corp. , endorsed by Ben Okun. 




I do not owe you any further stock. 


, ^ Would you be' kind enough to aknow ledge receipt of 

• this letter and the enclosures. 

Very truly yours, 

TOLMAGE AND HARRIS 




)idneiMro Image 
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KSV.' 

KJUCGV . 


T AD'/TiCS 


A-co-CT } OX-0 I ^ O' iJ'- 3 


DATE OPi^’ED! 


TITLE OE-. ACCOUL'T: 
ADDSISSS: • 


, . A TEL.// 


/ ' '/ 

- 

2.0 0 UJsJ-r S’lT*' Sr<^,;c.r’ 

r". /I y/ y ; 

Asrrjik?^: ''' 

L\TROD’JCSD oil A 


■7> 76 7/ ■ 
.. /T 




IKPLOYED BT: 
BAXK RZEERUiCS! 
■ DOCUI-IEMTAmo: 




T\-;0 'SIC^:ATURS CARDS 
. ' { 

• I 

I LEGAL PAPERS 

' . . i 


POSITION 


TO FOLLOi'l^ . 


\ A 


CHECK BOOK 

INITI.VL DEPOSIT^ (i A o-mJ - 
• CHECK ILTOi ' 


CASK$ 


CnECKS$ Oy cnf^ 


• ’ casiST: y 


Ca^. ^ 






j . O/^O-vviw— ' 






C/>^ 


r • * 

Cr^j^; pr- ^yyyjtLy iX-j.yU.cy 

\ yjey ^ ^ , ' • ■ j 


OPENED BT: 


“1 


O ' 

-p ■'r=r~^'^' 


■pj/^ 


— — ;- rr 
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ACoOJ^*T 

il/uiUVi^k Owo/vrW( 


0 l “ C i “ i> j d ~ ^ 

ACCJ-TOT if (J /J t ri-fi /-/ C>1 U/^:',C ^‘J 


DATE 0?s;SD; i“//y 


TiTLS C?'’- ACCOiJiiTa YZ! 

ADDRESS: C f ^ /5/Co^ 

/Osyf /j. y, 

Af?ILIAiE3; ’ ' 

I«TROD-JCED 3T: / 


TEL.// ^ 4 ’ 7- 3-?3 ^ 


E-:PL0TSD 2Y: 


BAXX RB7SKS::CEs ■ 


DOCWiEI.tATIOL's 


PCSITIOM; 


TV;0 SIGL'ATURS CARDS 
I . LEGAL PAPERS ‘ 


TO FOLLC.; 


CHECK BOOK 


IKITI/i DEPCSIT$ (yO fpn 
CHECK i:,TOt ! 


■ CH£CKS$ 


'■ ys-JSy^ £XC-C,<y..<*.J?r 

. . 6 2'-0 /- i'-o 

f • 


'^-^uyCtoy' cy 


SZic^ 






OPSiED BY: 




pj z^' ■' • . 

D • • r 

!y}—T~‘ 7 - / 

• tir-iM ^'-'Y 

— exijicit ' Z ~1 

Vf 038 



















* ^ . '■ w^^I «»r’ il! »" gf is ' j 
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Ia/ 


^./Jdl 

•n 

lU^: i 

l^cJL 


;(rUlff f..LQ£) 

LO/^ 

K 


/• 

. Go 
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I 
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• • 

•i' . 


‘ ^ 

•1 

/) c 47 


.'f'jCe/ri pJLL-i 

7 

^/r^r c <- /■/‘/i? 

. n% 

O^U) Q^ ■ 

*^2- 

_— . 

j- f 3 ^^7 


C It • 

Opfi- C(C (i iQAfC't 

■ a/:/’ c.(uf) : 

Cu ^ 

■ -f 2^‘LO ^ 


i‘ Ui<h 
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-■p'-'., M-'W? ^ 
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Kirf acccl:;? ad'/ics 

HAliCVLP. EQVAR2 


ACCCUN'T ^ 4?2-'0/-'*5V,i“*-2- 

TX7L?< 0r-‘ACCCu7i7t c /•«'»'. 

^DD.'ISSS: /J.o ^/zOa ^ i^or-t CcC 

aJ Y o/i t<y y’'^ Y' ^ 


0ATS0?i:c£D{ f/ir/(^y 


AFFILIATES: 
IXTRCD'JCED 31- : 


Ol 


• ESPLOISD BY: 


POSITION’: 


\ I : 

BALIC aE?S.1':;C2: 

I ‘ * 

! 

DOCTOENTATION’: 

i..- . WO SICKATUH3 CARDS 

s * 

'. • ■ • . 'LEGAL PAPERS' 

* « , 

CHECK BOOK ’ - ' 

I 

‘ INITIAL E2?0SI7$ nU ^ 

Cf^K INTO: ^ {^errv 


TO FO: 


LLOV/^ 


CASi:$ 


CHSCKS$ 


I » 

I ,.l 


CQ’u'iEtvT s 


M ^ 4 -v£/W «.c 

• / f , 



(:l^ 





‘1 




' {’ '. 


'opened BI: p 'j/^ 

Q. 


\ 


r. 
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IT 


ce70i4»i t.> 


?kank:i.i>i Nationai^ Ban:c 



045 








^ • 


-t 







*> «P> ; • 


fcAlXV:£ ' 


f:TiTC*5*, « 


■ » * . » T ^ 


See restoration of copy 
by H. A. Brachtl, next page. 
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L:iz>‘zzn 


&S-63~m-Z 


i c:;; 

\ 

• % %**c *• S 


• ISJO- 

* Ij Ofiii^of 

' l/.(7- 

- ss3.y{- 

■■*■ ir7.S3T 

' Hz, 000.00-in 

' i I6iveo0i)(?f«w 


Loo- 

Z IO.L3 

0>,33S-S‘l- 

- zzz 

llT^CCOOO-CH 


* 

, jn.f1 -H tlj •• 
jihi-nci * 
MitHoH ' 
fi>U \SC,‘t ■* 
DlJ/lXA-i m 

m * 

Hii 


i/HOS.Zf • 

1,S0>1.Z1 ^ 
X7‘.^7 i 
iio.il > 
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. Ptirsonal— Sa.-u 2 l Olcn, L6 yccrs of 03 c, of the Boon ^-oad _ 

York ;-:ill 3 , was born in Hucsia imd erdcratcd to Canada, He 
,, vas born Sar.uel Lonnie Olar.ow and educated at Karbord University 
of Toronto. 

Business — He purchased th- Company of 3. M. V.'ollstock & 

"Company” after serving as business ranajv^r and eventually 
purchasir 2 the company, ^'e obtained owr^rship of the L’ational 
Convention, Ltd., wool and stock waste. conversion concern. 

Kc operated the business until 1952 but because of nejiigonce 
the business wont into bankruptcy in 1953* hontreiil exchange 
sold-out because of business failure. He sold to Peter 
Crosby III. 


Credit Star.dir.;: — It is difficult to determine his exact _r.et 
worth, Sources indicate it to be not more than $ 2 ?I- 3 . ^5 

is considered a shrewd -and cunning busine'ssman, drives expensive 
’cars, takes trips to Florida, ar.d owns expensive apartment house. 
Maintains orj.y nominal cash balances in banks. "5 under- 
estimates' hirne If in stock and always short of cash. 

Law Record — He has had many suits filed against him and has 
been cor.r.i,-,cted '..'ith smuggling of cigaretts ir.'to CaTiada iron 
U. S, He was charged with theft of $i90M fro.'s Brunsto.m 
Xinxng Corp. cut released or. cone. 

Conducts personal •affairs’ under the name of B 2: J Holdirgs. 

Two local bJurks have encountered considerable difficulties 
and would not care to deal with s’ubject under any circumstances. 
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7 ■ 7 ^'**' 'rECZIVZD'^THE F0LL0.;T;;'. O’.! S'lOCX CERTIFICATES OF 




Humber 


R30SEVELT C.'-. \!. C'ORPORATION 

Ar^ount of Shares 

1,000 


Haae of Cor p ora tion 
Jules Backman 


2 

3 

1* 

o ■ 

5 

• 

6 
7 

/ 

.8 ; 

9 ’ 

10 


1,006 . 

■ 666 7/10 
666 6/10 

, 750 

750 

500 

$00 

$00 

$00 

$00 


Isidore Bergner 

‘Paul Black' 

V.'alter Black it 
Jerry B. Black 

Marcel Dcschampo 

Sidney Deschamps 

Alexander Eltman 

S* Delvalle Goldsmit 

Aaron Gross 

Israel Kalish 

Martin Gainsbrug’n 


12 

1,000 

Mar tain Kane 

13 

* $00 

u Howard Katz 

15 . 

1,000 ’ 

• Samuel J, Levy 

16 

.$00 

‘ William Kodell- 

18 

• 

500 

• 1 

Hiyman Rubinroit 

■ 19 

1,000 

Aaron M, Scharf 

20 • 

■ $00 

• _ . • Victor K. Schneider 

21 

1,000' 

Cl\arlcs Shapiro 

22 

1,000' 

Sidney ToLmage 



I 


1 





Mr. Sidney ToL-na^o 
20 Voscy Stroot 
Mew I'orlc 7# New lorlc 
» * 

• .Dear Kr. Tolnagoj 

Wo ocknowlcdco receipt of your lottor dated May 20, 
oncloflin^ two ctock certificates of Roosevelt Capital Corp« 

We delivered those certlficate;f' to Mr. Sa'r.uol Stone, 
IJO Broadwry, New fork City, acainat" receipt aa ovideaesd 
by the' attached photostat, 


With kindest records. 

• • 

« 


Sincerely^ 


P.J, Kastronardo 
Assistant Cashier 


PJMisg 

£aol« 


IJXjfiniT Iia 

051 


i32a 


LAW Or'-Cta 

Tolmage and Harris 

20 VeSEY 3TFieeT 
New YORK 7 . N.Y. 


JCANHCTTC M. MARAI5 

siONcr toumaoc 
au&n o.wour.c>n 

INYIHO WAKMAN 


WOMTM 4-1300 
. AI^CA eODC ti* 
CABkC: roLMfRucK.N 

istoORC oenoNCR 

(SOWMftCk 


May 20, 1964 


Registered Mail 
Return Receipt 


Mr, PatriclcJ. Mastronardo 
Assistant Cashier 
Franklin National Bank 
8 Hanover Square 
New York, New York 


I 

I 

Dear Sir: 


Re: Roosevelt Capital Corp. 


Pursuant to my lett er to you dated May 14, 1964, 
whereini stated that there was still 1166.7 shares of stock of Roosevelt 
Capital Corp. due you, I am herewith enclosing the following: 

1 . Certificate #14 for 500 shares of Roosevelt 
Capita I 'Corp. , endorsed by Ira Katz; 

i. 

■ , . 2 . Certificate #17 for 666-7/10 shares of 

• • ■ Roosevelt Capital Corp. , endorsed by Ben Okun. 


I* 


I do not owe you any further stock. 


* Would you be kind enough to aimowledge receipt of 

• this letter and the enclosures. 


; •• / 

’ In fjccord foregoing. 
• Received eha'V'- pharos. 


( 



Very truly yours, 
TOLMAGS AND HARRIS 


196h 


\ST:EK 
• Enclosures 



fidneyvTolmag 
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.CCOUNT NO , 


trccikt. 
I_J UMi:CNiNG 


^ y\ ^ /l 

r f2^ i?y77'^'C'C'a^ . J’ 


««*V«RtK TO 


/.f c>Ct >cr., u-« iT" C W/^//W/ 


DEBIT 


• - , , •'•; • ^ •, % *, ., • V . 

^p^HCOUtAII 1 07 * . 

<1^ cMKcuiNo . ^ ' •; vOJ?OTnr<;yf>A\f 

1 A' * ’ /i* M '’i' K rr** J r-’^s 

[ (_J ••*'« W' !:7„ i >. V I', 1* :j 5.> 

cl.ti’ri «o.’~ ‘ ' ■r.':iV'-‘i'‘ f-' f«: vvij 

r-“. '’Z'm riv., 1 * I '! r.i'ji'y/s'^i,’^ 

. .7_yf. L*^.. ‘ ■•-’ *'• 

!“i’.''V' 

* I'r i. I l> J.l. < i «!■ ■• t i'^. ■ k'.J« /Jo',* J ,‘^ 
^OVCMCC* ny THIS j • 

Mr uiiiT.K rci'ASK I * 

rwr<CMT Tw«« vouCMcn oc*niwo am AmMo»»iico t t cNArunc &n ftic «n nun | m « * a 

' ' ' ~ 1 


(.;?A FK/VNklin National Bank 

I *** ACCnnOAHCC with SANHINn HKCUtATIONS TMC CMtCK CUVCMCCI HY THIS 

ncTAiMCo. Of u». TNOULii Tou ncuuinK Tnr uiut.k rci'ASC 


.'. i 


/OOO&TQCDOQ/ 
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CLA':cw 

30 r.io/j) sv.'iiiii? 

Kiv: YOi;;:, n.y. 


?.J. Knszron-rdo At the .<17 13 reccpticr* I'c * .. openir:'' o-i 

X.-.y Lvi-j ^ho HeeDver Scuerc; O.'.'ici;, iill V;;:llacc, 

Vice ?rccidor.z. of our- Hooscvolc Xicid. Oifiv'.Cj ir.-wrcducc-d r.e to 
Lonnie Clcnow. He represented hir.3oif as a prospective custtnc 
and o-<*tcr ox tne nx i*>orocco Hostauraitt* ••sa.xacw nao xcarnce 
that Cicr.aw vas about to purchase Roosevelt Capital Corp., :... 

Uii^CiA 4»u>M*« t. fax acas*jnw aw •-■wSSw'/cxw **h.c^ab danw** 

claiaved to bo a l'r'--.'-;lln booster ana axprescea the cesire to 
one of our confercoe-: roo;r,x on the fcllowin;;' r.ornin3 in ora^. 
to clo-.o on the purs:-....;ie -.uo SBIC. ;!.■= ai.o-tcJ that he 
would SCVG^ciJk a Uo okw X^xITlC* 

llie closinr; taaV: plxcc on f,-l .T.omir.3 oi 1 '., at v;hich tins 

CxCaX*^/ /■ 444 4 W4 S^'44 wCC 4 4 14 w 44*304^ 4*a4 mb W tw ^ ^4 4wC>rSt444^ -*4i t •4C4* ar^ ' 444 

fror. Caliz'crr.ia. .^-.e.n^ t4he assets of the aas-sirC'. Z.^ZG v;ere 

SyX 4 . 4 'i HtC* W4A4, C 444 4>4> Cc1bOlir7 4.*a44X^ <‘40x00 4*4 I 4 O W.4 ■444>4 wOw 4 ' 4- twS . • *4 C iW 4 

Other Corporate acez'-onts vrere apeneu zrat-t *4144 t4.ro44‘“.’. a sc. 4 es 
of inter-oonpany tra.'-.sz'erc representips lo^•4 transactions. 

**<iale wXwwiOx 44 a 4 . c.^P*><e« 4 r , 4 x 3 aii 0 x 44 hC 0 Z o.. ar^ Ow wOe 

corpoz-ate accounts established '.-.•ith us, h4l obvtt4isly is the 
nan who r.al<es the decisions in fi.nancial ... tters. 

Olano-.v vary subtly lea r.e to believe that ..a tas well-k.no-. v. 
to Bill V.'ollace, w.-.ach I subsaquer.tly lea.-.-.;d v:as no.: truc- 
hov;ever, a credit investiration of both he and Pierst.. was 
undertaken. Roth cf these non pro^dded bank rei'erenoes ups;: 
request, Clar.ow indicated chat his ba4nk acezur.t was naintat 
m xo.r^.wO 44..ae. ....c. ...-ne Ox *-.. R. Olanot*!. '-^ur credxw anve44wx^ 

revealed vexy -unz'avorable information, abo-.-.t ^lxs.o\: and 
•ihereforc both he and Pierson were told to make other baakir.3 
.rrangcT.Ci.-.ts. . yy 

'• V ' /./ 
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Defendam’g Re8i»onM to Requegl for Adini..iori of 
MnuineneM «,f Document* Under Rule 36 



UNITED STATES DISTRICT COURT 139^3 
EASTERN DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA, and 
MORTIMER TODEL, as Receiver of 
the funds, assets and property 
of ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs , 


-against- 


PRANKLIN NATIONAL BANK, 


Defendant. 


RESPONSE TO 
REQUEST POR 
ADMISSION OP 
GENUINENESS 
OP DOCUMENTS 
UNDER RULE 36 , 
P.R.Civ.P. 

Civil Action 
No. 67 C Hss 


Defendant Pranklln National Bank responds to 
plaintiff United States of America's Request 'for Admission 
of Genuineness of Documents Under Rule 36 , P.R.Civ.P., 
dated November 1 , 1972, in the following fashion: 

Without admitting to or acknowledging the accuracy 
of the Government's "description" of the documents, 
deiendant admits the genuineness of the copies of the 

documents attached to the Government's request, except 
as follows : • . - . 


/attachment Letter 


Response 

• Defendant lacks, sufficient 
knowledge or information to 
admit or deny the genuineness 
of the document and states , 
that it has made reasonable • 

■ inquiry and that the Informa-' 
tlon known or readily 
obtainable by it is insuf- 
ficient to enable it, to 
admit or deny. 




1 


Denies because there is no 
document designated "KK" 
attached to defendant's 
copy of the Government’s 
request. 


Dated: Nev/ York, Nev; York 
December h, 1972 


KAYE, SCHOLER, PIERMAN, HAYS & HANDLER 
Attorneys for Defendant 




A Member of the -Firm 


BEST In IVMUiE 
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Affidavit of J. K. Ayueswortk, Financial Aualyiit, 
^E^erci^, Office of Loan Administration, 

«J. a. amall Business Administration, Sworn 
to May 10, 1973 
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UinTa? STAT’iS DISTRICT CaTlT 
EA.STKRI'f DISTRICT OF IW YORK 


UNITED states OF AI-ERICA, and 
MORTIMER TODEL, as Receiver of the 
funds, assets and property of 
ROOSEirETLI CAPITAL CORPORATION, 

Plaintiffs , 

• - against - 

FRANKLIN NATIONAL BAl'K, 

Defendant . 


AFFIDAVIT 

' DISTRICT OP COLUMBIA SS: 

J. K. Aynesworth, being duly sworn, deposes and says: 

1. I am a Financial Analyst, Commercial, Office of Loan 
. Administration, Small Business Administration, an agency of the Executive 

i Branch of the Government of the United States, with an office at lUhl L 

I St., Ni W. , Washington, D. C. 20hl6, I make this affidavit at the req,uest 

of ROBERT A. MORSE, United States Attorney for the Eastern District of 
! New York. 

j 2 . As Financial Analyst, Commercial, I have examined the records 

I • of the Small Business Administration, and have ascertained from those 

I records the follovring facts concerning Roosevelt Capital Corporation, 

j 3. In January 1962, Roosevelt Capital Corporation, by Charles Shapiro, " 

I 

I Arthur V. Briskin and Alexander Eltman, filed with the Small Business 

i 

I Administration a Proposal to Operate a Small Business Investment Company. 

(Copy attached hereto as Exhibit A) 

4. The Small Business Administration determined that Roosevelt Canital 
■ Corporation qualified as a small business investment company pursuant to 

, Title 15, United States Code, Section 68I, ^ seq . and, in February I962, 

I the Small Business Administration loaned to Roosevelt Capital Corporation 

! . ' . 

I 

I 

I 

i 



i 
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the sun of $150,000, as evidenced by a twenty year debenture for that 
sum dated February 8, 1962. (Copy attached hereto as Exhibit B) 

, 5. The aforesaid Government loan to Roosevelt Capital Corporation 

became due and payable in Kay 1S64, prior to maturity, upon the breach 
of certain terms and conditions of the debenture, and demand was made 
I for the principal- and interest then owing. 

■ 6. Thereafter, the indebtedness remaining unpaid, the UNITED 

STATES sued Roosevelt Capital Corporation on the indebtedness in an 
action in the United States District Court for the Southern District of 
New iOrk, Civil Action No. 65 Civ. 162, and obtained a judgment in the 
amount of $157,229.17 plus interest. (Copy attached hereto as Exhibit c) 

7. No amoimt has been paid against said judgment. Interest in the 
amount of $66,800.lU has accrued through Ka.rch 9, 1973. Total indebtedness 
owing the UNITED STATES pursuant to the judgment against Roosevelt Capital 
Corporation as of March 9, 1973, is $235,487.37, with interest accruing 
at the daily rate of $28.114538, as set forth in the Certified Statement of 
Account attached hereto as Exhibit D . 


Dated May 10, 1973 


Sworn to before me this 
10th day of May,’ I973. 



Arthur P. C>t 
N otary Public 

My Commission Expires /vi”- 
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SMAtL DUSINESi'A'DMTOlStSATION j'^g'g ' ' ~ •- t 

PROPOSAL TO OPERATE 
A SMALL BUSINESS INVESTMENT COMPANY 
UNDER 

THE SMALL BUSINESS INVESTMENT ACT OF V9S8, AS AMENDED' 


.See Fnstruutions on Page 2 


Item 1. tVamc of Proposed Operator (Exact name as specified in proposed Articles of Incorporation) 


19-52- 




Item 2, Proposed Location of Principal Office (To extent known) 
City and Zone - ■ ■ 


Street and Number 
Item 3. Agent for Correspondence 




Full Name _____ 
Street and Number . 
City and Zone 






County 


Telephone. 


New , Yoi>k 


Item 4. Proposed Capitalization at Start of Business 

I 

(a) Capital Stock: 


Authorized . 


Outstandinn ^ 

075OI 

Sales Price Per Share S . 


- Shares 


. Shares 


Par Value 


. (Cash) 


HesUitant Cash Proceeds as Paid-in Capitol and Surplus $ 

If more than one class of Capitdl Stock; ' ' . 


. Per Share 


^^or Value 


. Per Share 


. Shares 


' ITTOD— ^ . 

• Outstanding ^ Shares ‘ 

Sales Price Per Share S ^ (Cash) 

Resultant Cash Proceeus as Paid-in Capitol and Surplus 

Total Paid-in Capital and Surplus from Sale of Stock . S 

\ 

(b) Subordinated Debentures Proposed to be Sold to SBA . . . . $ 

Total Paid-in Capital and Surplus as-Proposedt 
Including Subordinotod Debentures t S 

Less Total Otgcnlzction Expenses, Incurred and Proposed $, 

Not Paid-in Capital and Surplus, Including Subordinotod ' ' 

' Debentures «. 


(c) Other Outstanding Debt Securities (If any) 


EXHIBIT A 
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PART I 

■ INSTRUCTIONS 




(References in pnrcntliesca ore lo Ac' 
of tfus form and ore for guidonce only, 
wiih care ihc applicable Act, Amendments, a.,u Reguk 


Regulations in force as of date 
’.his Proposal, refer to and read 
thereunder,) 


General: 


Proposal Form 4U Is to bo used by Proponents for submission to the Small Business Administration for consider- 
ation for qualification to submit a License Application. 


It Is suggested that Proponents not inco.-porate the Proposed Operator until drafts of the proposed Articles of In- . 
TOrporation and bylaws have been submitted as exhibits to Form 414 and have been approved by the Small Business 
Adjninistratiori and a ^^Notice to Proceed” has been issued to Proponents. 


The initials "SBA" and the words "Proposed Operator" and the "Act" where used throughout this Proposal shall 
be as defined in section 107.103-1 of the Regulations. 


Format, etc.: 

This SBA Form 414 and the exhibits required hereunder (unless such exhibits are excepted by specific Instructions) 
must be campleted and submitlt«l in quintuplicate to the SBA Regional Office nearest to the principal office of the 
Proiwsed Operator. Exhibits should be typed on a good quality bond paper for the original and on a good erode 
manifold paper for the copies, both of legal size. Each sheet of such exhibits must be identified at the top by a 
number reference to the related Item, the caption designated for such Item, and the name of the Proposed Operator, 
eparate sheets must be used for each exhibit and, where more than one sheet may be necessary for an exh'bit 
such sheets must be securely fastened together at the top edge. In responding to Items, either include the ’t»xt of 
the Items or make complete statements which Indicate to the reader coverage of the Items without the necessftv of 


, wa wAuiuut ults iiecessity 01 

nis referring to the text or the instructions thereto; do not include answers such as "yes," "no," or "inapplicable," 


Disposition and Action: 

Upon completion of its review, investigations, and evaluations of this Proposal, SBA mez^' call upon the Proponents 
lo furnish additional information and substantiations considered to be in the interest of the Proposal and of SBA's 
evaluation. As soon as action has been taken on the Proposal, the Proponents will be notified and, if the Proposal 
is approved, will be furnished with a Notice to Proceed and a License Application, SBA Form 415, which will 
s^cify the terms and conditions under which a License will be issued. (See sections 107.201-2, 107 201-3 
107.201-4, 107.201-5 of the Regulations.) , ' 


Other Government Agencies: 

SBA is without authority to interpret, rule or advise with respect to any laws or regulations administered by the ■ 
Securities and v.xchange Conuuission (SEC), Internal Revenue Service or any other Federal, State, or loca' govern- 
ment agency and with respect to the Proponents' or Proposed Operator's responsibilities thereunder. Any opinions 
or rulings of such ag.encles with respect to such responsibilities of the Proponents or Proposed Operato'- will be 
duly considered by SBA in its determinaUons, 


SEC Review: 

The Proposed Operator must, prior to the issuance of a license by SBA, submit evidence from tlie Securities and 
Exchange Commission that the Proposed Operator is not required to register as an investment company under the 
nvestment Company Act of 1940 and that the sale of its securities as presently proposed is not subject lo reqis- 
CDA u Securities Act of 1933, or if registration is required under said Acts, evidence satisfactory to- ' 

• k CD A ! Operator has complied with such requirements, A copy of this Proposal will be furnished 

by SBA o the SEC for concurrent review. Proponents should write to the SEC for a determination of the status of 
the Proposed Operator under those Acts. 


Amendments: 

It is specificdly called to the attention of the Proposed Operator that this Proposal, when it is approved initially 
• by SBA, will berome a part of the License Applicolion and amendments thereto will require approval of SBA. (See 
section 107.308-7 of the Reqtilations.) Amendments should be submitted in all cases in quinluplicati as entire 
replacing pages. Items or exhibits, in the same form and size as the original Prooosal and to the SBA Regional 
Ullico nearest to the principal office of the Proposed Operator. Each original amended page so sub.mitted shou’d 
be authenticated by the date and signature of an authorized officer or Counsel for the Proposed Operator or Licensee, 
ond copies shall bear the date and signature of the same person. 


1 ^ 


OGGpo 


SOA form 4U (9.60) Pm | 


I 


SOURCES OF INITIAL CAPI7AI, 
Aim EXPAKSION PLAi’.'S . 


j[^?T'rT j 


c;^.r.:rJ.trv 2 nt Iiaa boon rocoivcd for capital ctoci; 
scrlp«,ii:.a oi, C,COO r.!ir,i*cs of coraaon stool:, to bo puj'chnscd 
at .VIO.OO per Eharo and SOO Ghnros of proforrod $100,00 par 
valno shares, Tho funds for such socuritios arc availablq 
and wi31 be .dopositod or placed In escrow, pursuant to tjjo 
regulations, upon receipt of a '^Xotico to Proceed," “ * ^ 

public^ securities will ^ iaa<lo to tho conor^; 

The coanon stock '.Till bo purchased by and issued to 
Alesandor Eltnan, Arthur V. Briskin and Charles Shapiro 
in equal anouats, to wit: 1,803-1/3 shares each. ; . i 

. Tho preforro'd stock is " intended to be offered to no 
laore than oicht persons, each of whoa is a friend of either • 
{wr, Eltaan, Ur, Briskin or Hr, Shapiro. 

Such purchasers of preferred stock will take tho said ' 
socuritios xor invostnont and not for resale to othors. 

ir securities will bo offoi’od by personal contact, 

i\o pnid salesmen or solicitors will bo caployed or utilized 
nor Will use be aado of printed' sales literature, nowso.apor 
Bodiun advertising or any other fora of advertising 

n ■ coaplotion of its initial offering, tho 

Proposed Operator will have three (3) coaaon stockholders 
and approzinsately eight (S) preferred stockholders, 

intended that, a corporation is to bonoficially 
own 10/j or noro of the voting securities of tho Proposed 
Oporacor, It can bo definitely stated that no corporation 
will own any of tho voting securities of tho Prooosod 
Operator, ■■ 

P ie not intended to register any of the socurit-os 
‘'i-'? ‘•'■'^curi ,.ios Act of 11*33 for tho reason tha’H!' tho offor- 
in^ of uno securities of tho Proposed Operator is docaoc! a 
priv.n,.o oifcring and thcroforo e::onpt from registration. The 
poisons to whoa tho proforrod stock of the Proposed Operator 
1 - to be offered .are all personal friends of three of tho 
proposon principal officers of tho Proposed Operator and 
none will bo offered to tho general public, 

T Proposed Cporator will not register under tiio 

Invoscaont Coapany Act of lO-lO. Ezeaption froa registration 
*s claizod for the reason that tho nunber of persons to whoa 
tno sccur.,cios of tho Proposed Cporator will bo offered is 
loss than lOQ, 


ApnTrTriPA T, gAWT'T.*. T 


r,^«- i! .'Ui*ng the xirst year of Jtc operation, the Propo.Tod 
Cpcratur will probably not raise additional capital otlior 
fciian to coll ciobt securities under Section 302 and aako 
borrewingr. under Section 303 of tho Aet., QQ^ 
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mTUS 0E-0;^q'UU;?ATl 


(a) The Proposed Operator has not yqti boon incorpprfitacj. 
When incorporation is acconpligbod, ypyjl 
be the State, of incorporation# . 


(b) Annexed hereto is an opinion of A^9K4ncjOP 
•counsel for the Proponents that thq Opqpntop 

or can be, chartered under New TopJ? tfVW 

in the State of New York, the aotiyitjlifJl' 

Title 111 of the Act', in' accordance witjj pnd SWbdPQt tp 
the .“provisions and purpose of the Act and subject to 
Regulations prescribed by S B A under the Act, ' 


(c) Annexod hereto are the proposed Articles of Incorp- 
oration, showing the nanes of the incorporators and the 
proposed by-laws of the Proposed Operator^ 
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Fobruaiy 21, 1961 


Adniniafcrablon 
Washlnefcon, D.C. 


Gentlemen} 


toff Sp?tS °p“«?ori; vfaoi;! 

|tor, cS bi thi“- ' 

to'fflo??' ‘to sLte 

Title III of fchr> described under 


vXfy V y^^jr truly yours. 


» r •*» • 1 


... - ' ':•?■■' • Alexander Eltman 


'iVA. , ^ 


^ } i’: ! «.' •* .* . 
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HEIUL- 




yT:r.r) VOP. PT^ 2.Q.?JJ1- 

TM TH'' 


Tho r-iior corap laint ol laont "urr^zill iavisinocsos” 

»'Gtror)olitr.n Area of Kov/ York (Inclwdjrt,: tUo vast coc.plo,: 
bf Loa" Island^ is that, oven thongft t:l)py l)avQ a 
broduct or corvico to offer and arc diyppt;d^ by ablp f»a4 
nLajocont. th.lr rato ol ^JOTth (,aa bo<.|i 
fianperod by lack of adequate) voTSxns capital . I 

In today's tisht coney Cxarkot, suqb npedad capital is ' 
not available froa lendins institution!^ pr p^ivab j.nve->tDro. 

WhLo it is available, only short-tGf^.,gji1:uations {|pu,ini.. 

The Proponents hope to be able throuch 

the operation of a Snail Business Inv^iit|Jie»t Conpany. . 

Althourh the area of operations pdt 
is defined as -the State of Ucv York, 0 f!}?bP§is will bo 
on activities in the Long Island section q£ the lletropolitan 

New York area. . . 

more intense than in axiy other area in uhe country. 

These businesses are in need of additional funds, oitnor 
through equity financins or lone torn loans in order to avail 

thcnsolvcs of the cany opportunities ®°?^5°Vri"l 

then. In addition, many builders of resioential and inausuri.,! 
structures are in need of funds to keep pace with tho expanded 
program in Long Island. 

m snAPIBO. one of tho Proponents, has had a vast and 
intense J:Sor?;nL in tho real estate and general business 
fiold. Eo is Woll acquainted with tno ncoos Ox small busi. 
nesses, particularly in the real estate field^ not J;" 

Lon" Island but throughout the ;.iO cropolitan axoa. ix i-> 
his"*considorad judgment that tho availability of funes 
a Small Businoss Investment Conpany such as is proposed horo 
would bo of material aid and assistance. 

MR. ELTIiAN, who is a practising Attornoy is counsel for 
the Eood Eitchon Cabinet Institute Inc., and has had a ya-ioa 

ejqjorience'in general business matters ?V’^oVnir-o' V 

allied with the building industry, ho sha*o.j ur. x^napiio s 
viTOfbSbuso hi= <,: 5 .<=rionco in dnnlins with „u==rou3 nanll 
business organimations in this area is that so many ox ibem 
could progress much further if these needed funds were readily 

available. ... ’ • ‘ 

MR. DRISXIN, tho other Proponent is, noted for his 
o.\noriencc in tho advertising and public rolr.iions fiole. 
Because ho hanulcs advertising Problems for small ^bcSxncss 
concerns, lie is awaro of the need for additional xuna^ a...on 
such ontorpriscB in order that they nay properly merchandi.^c. 
and promote their products and servidos. 
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ITEM 9 

PL/M? OP OPEKATIO!! 


The General plan of operation for the Proponent la ao 


(a) It Is propored that the follov/lnG v/ill be the 
officers of the Corporation. 


President 
' Vice-President 
Secretary -Treasurer 


Charles Shapiro 
Arthur V. Erlskln 
Alexander Eltran 


' Messrs. Shapiro and Eltr.an will be in charse 
of the functions of the Cosipany and share the ■ 
manaGGf^ient responsibilities thereof Jointly. . • 
'Mr. Brislcln v;ill assist in such functions. 

It is not intended at the outset that 
any’ fixed rate, vjcekly or annual corriponsatlon, 
v:lll be paid to any of these tlu’cc officers but, 
that', until experience demonstrates the amount 
of time actually required bo be spent by them 
'in' the manaGcmenb of the Company, they vfill be 
compensated at the rate of iJiSO.OO a day for each 
day necessarily spent in the Company's activities. 


[ • It is estimated, predicated upon the forsceablo 
[needs of the Proponent that Kossrs . Shapiro and 
.(Eltman will each spend a total of bvm full v.'orlclnG 
’•'days on behalf of the Corporation and that Mr. Briskin 

■ will spend tv/o full viorkinG days a month thereto. 

. Thus, the estimated annual amount of compensation 

bo be paid Jlessrs. Shapiro and Eltman vrlll bo ■ 
$5,000.00 each and Mr. Briskin, $1,200.00. 

. . \ V 

To assist them in their functions and for the 

■ purpose of carryinG on the day bo day activities 
of the Company, lb is intended that there he hired 

"a General Manaccr who V7lll bo a person experienced 
. In the finance field and v/hose functions it will be 
'•'bo initially screen inquiries for financing or loans. 
•He will, in addition, make such inspections of the 
■physical facilities of applicants and make such 
. other investiGabions as may be necessary bo enable 

• the Executive Officers and the Board of Directors 
of the Operator to properly evaluate the v;orth of 

■ applications submitted to the Operator for assisb- 
,ancc. It is expected that such a person v;ill be 
.■•paid, a salary in the nolGhborhood of $8,500.00 per . 

• year. . 

Secretarial and 'clerical assistance v/ill be 
.furnished on a part time basis bhrouG'n the secret- 
arial facilities of both Messrs. Shapiro and Eltman. . 
.This procedure 'will be initially utilised to con- 
serve oporabinG funds and v.iicn the need for full 
time clerical and secretarial assistance is required, 
full time personnel for these functions will be 
employed. It is estimated that for the first six 
months of the Proposed Operator's activities, 
clerical and otcnoGraphic services v:ill entail 
the expenditure of approximately $1,500.00,' and 
that after the six month period, this sum cay 
rise bo approximately $-',i.000.00 per year. It Is 
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antic ipa'tcc] that In the occond year of onor’atlons, auch 

nditurc of V’3 #000.00 per* year. 


ocrvicco vrlll entail the c;cpen 


No or.tployr.cnt contr’acto have been entered into v;ith 
anyone, nor in it intended, prceently, that any auch con- 
tracte v:ill be entc'red into. Aa the experience of the 
Propoacd Operator devolopo, it may bo ncceaaary, in order 
to attract competent pcradnncl, bo enter into cuch employment 
contracts. 


(b) Messrs. Shaolro and Eltman share an attractive v;oll 
appointed suite of offices at 600 Old Country Road, Garden 
City, Lons Island, and it is intended that the Offices of 
the Proposed Operator will be maintained in this suite. This 
building which is known as the Franklin National Bank Euildins, 
is stratcGically located, of modern desisn, and is considered 
one of the "prestiae" office bulldinas in Lona Island. It is 
expected that a rc'ntal of $200.00 a month vrill be characd bo 
the Pro’ooscd O'parator for the use of these quarters whicn 
rental is roech'lcss than u-ould be required to be paid if the 


Proposed Operator vfcro to establish its o'wn quarters. The 


purpose of this arranacmenb is to economize, initially, on 
operating expenses until such time as the needs of the Proposed 
Operator waz’rant quarters of its own. • . " ^ 


The suite is approximately 1,000 square feet and bhe^ 
bulldina rental for comiparable space is $ 6.50 per foot, ilo 
cpGCiric sp2.ee in the suite \xill be s,lloGa.ted to tee PTCposed 
Oborator. Rather, the entiro space v;ill be considered the 
offices of the Proposed Operator and the name of the Proposed 
Operator will bo prominently listed on the entrance door 
thereof. 


(c) It is intended to utilize consulting and advisory 
services of appraisers, manascm.cnt consultants and similar 
exports vfnero needed to properly evaluate applications lor 
financing on loans. 


It is intended that vjhore the Proposed Operator is 
required to provide consulting and advlcoi'’y oorvlccs, ouch 
service will bo billed on a per diom basis. Those services 
will be rendered when requested by the Operator and v/lll not 
be a condition bo tho granting of a loan. 


The fees bo bo charged will bo compobitivc and will bo 
predicated upon the background, training and cxporicncc of 
the consultant ncloctcd. Tho Proposed Operator agrees bo 
submit a schedule within two years after receipt of license. 
Itemizing the consulting and advisory fees intended to be 


charged . 


(d) VAiore necessary , investmonb advisers, finders, 
consultants or business managers v;ill be requested to 
pi’csenb situation for consideration. 


It is not intended prosonbly that such persons will 
be utilized on a continuing basis but if the business of 
the Proposed Operator roquiros that they be utilized on a 
continuing basis, such services shall be performed under 
the provisions of a contract in ^/ritlng which contract shall 
specifically: 


(1) Describe ‘the servicc.s bo bo perfoi'cied. 

(2) Describe the. business to be paid thereunder. 
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(3) Stkitc the duration of ouch contract. 

(4) Provide for the tcr:nlnation of the contract 
by the Propoaed Operator, v/lthout penalty, 
on now norc than 60 dayo v/rlttcn notice.'^ 

(5) Provide for the nutoratic termination of 
tho_ contx’act in the event of its assi'^n- 

: ■ njent by the person porforcilns the service. 

(6) Provide for the full disclosure of all 
. interested parties \;honever the person 

porroming such ccwlco perfornis servlcos 

' ' . concerns doins business • 

. ■ v/ith tne licensee. 

(7) Bo approved by a vote of a majority of ■ • 
the outotandinG votins securities of the 
Proposed Operator prior to such contract 

, bee omina effective. 

(8) Be approved annually by a vote of a 

■ ' •• Outstandln !3 veijins securities 

' Operator or by the vote of a 

tna Ion*! t-.v nf' •D.i^^vi/5 ^ 4 ^ . .... 


not parties to or did not have a pecuniary 
interest, direct or indirect, in such 
contract. 


At tho outset, as Indicated, it is intended 

finders, consultants or business 
manacers, will be utilized on a "per case basis" 

. Pecs for such services v/111 be on a per diem basis at 

service involves tho pre- 

hi ” situations for consideration, tho individuals 

lo;:: of tho 

■ ^ •, '...''I-', •; ./ ; 
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PROPOSiiD AGrC2:'2;CT RELATPiAi TO OPPIC2 SPAC2 
FOR PROPOSED OPERATOR 


•Me£do;rbrook Capital Corp. • ’ : '' . . ‘ 

600 Old Counti-’y Read . , '.’-v •• 

Garden City, New Yopif - 

Gentlemen;' ” . • ■‘"V-.: 

allocate to' you unspecified space In 
■ ^00 Old Country Road, Garden City, New York, 

•• for use as your offices at a rental of $200.00 per month] 
so that this culto may be considered the offices of your 
Corporation. • ' ; • - . . 

/ B Is agreed, further, that this arrangeoont nay 
ho terminated upon thirty days- notice by either of us. 

<Ji-’uly yours. 


t' 


' • -I * *• * • * , . 




t- • ’ . \ ’ 


. • * - 
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PROPOSED CO:.'?R,\CT TO BE EIITERED 

imo BETiPEEM ?ro?o::e::t aio 

MESSRS. SIIA.PIRO AliD •ELTM,\N 


Mcoorci. AloxnnJci’ El t man and 
Chai’lea Shapiro' 

600 Old Country Road 
Garden City, Nov/ York 


• Gentlemen ; 


This will confirm our understand ins vrlth respect to 
the manasomant of Meadowbrook Caoital Corporation. V/e agree 
to pay you the sum of two hundred ($200.00) dollar’s per 
month as rental for the use of premises occupied b?/ you 
which is to be utilized as the office of this Corporation. 
•It is understood that the name of the Corporation v;ill be 
•'placed on the bulletin board of the buildins and on the 
•entrance door to the suite of offices occupied by you and 
that your premises are bo be deemed the offices of the ■ 
Corporation. , • 

Both of. you are to be In charse of the functions 
of the Corporation and, subject to the direction and 
approval of the Board of Directors, share the management 
responsibilities thereof Jointly. 

I " ■ 

You are to have 'no fixed salary as President or 
•Vice-President of the Corporation respectively, but we 
agree bo pay each of you the sum of fifty ($50.00) dollars 
a day for each day necessarily spent in the Corporation's 
activities. 

Subject to the approval of the Board of Directors, 

. you are to engage a General i'lanager viho is to be a person 
'experienced in the finance field and v.'hose functions it 
• shall be to initially screen inquiries for financing or 
loans. This General r.aiiagcr is bo report directly to 'you. 

You are requested bo furnish such secretarial 
facilities as may be required in the functions of the 
Corporation and v/e agree to pay for actual expenses 
incurred. It is understood that no .expenses other than 
those specified heroin shall be Incurred by you without 
specific authority and approval of the Board of Directors 
except that there shall bo made available bo you an imoress 
account for minor disbursements totalling in the aggregate 
no more than two hundred fifty ($250.00) dollars per 
month. 
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If ncoossajy? Ho rovlouod for nodlfloiitiono, 

• , ' • * ' . * * • * ,* I 

n-c Indicate your aocoptanco of the terras 

•''■ •' foot hlrSn!^'”^"'' ^ your signatures to the 


• .',^'■•"■,".1 ,■ Very truly yours, '' 

CAPITAL CORP. 

\:.r:hyi. ' i:'- ; .'.. ' ] ■'-.•a, S.;,. .. .’■ 


:■ ;v j^. ;.;■ -VBy 






Agreed: 


' • . J • 




. ‘ • *. i. ’*** '•* *** ' * '• 








*- .'*>*•*’ 
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ITEM 10 


P 0 L I-O Y 


IliV^TIOn’ POLICY 


concenbi 


(J) . policy of bho Proposed Oporobor to 

nbrato its lnvontn:onbo In any ono Industry or particular 


77 uuuijjciit, ouripanics vznerp ono 

policy Oi tno Act can boob be pursued. It is felt that such 
diversii ication v/111 afford tho best protsebion for invested 
capital. Investnonts v;ill be tnade only in business operations 
conouebed as a regular (nob occasional) activity. 

The Proposed Operator v;ill nob, v;ibhoub prior annroval of 
“ " oCjUiby capital or make long berm loans bo a 

small business concern if the purpose of such financing is pri- 
uiDfily fco j.Ui'*nisn funds v/hlch V7ill bs used fco repay or free 
other funds bo repay, an obligation of a snail business concern ^ 

or holder of bon (IQj) percent or more 
or the sboew:^ of the Licensee, or to any corporation or partner- 
ship In vmicn such a person has a significant interest. 

(2) The maximum percentage of voting securities of any 
one small business concern vjhich tho Proposed Operator proposes 

depend upon the relationship and 
ratio of the amount invested bo tho neb asset value of the 
Investment. The objective of bho Proposed Operator in acquirin'^ 
such sceux-iwies v/ill not bo ordinarily to seek to acquire suffi- 
cionb voting securities bo control such small business SneS^. 

conbro-ling interest may be sought v;hcn necessary 
bo protect an investment. ^ 

(^) ■ I^n?SrSST, DlSCOUir? AND OTHER CHAPiGSS ON LOA MS 

State of Nev.' York, bho maximum rate of 
v.’nicn may be charged -on "loans" is six (G;j) percent 
■ corporation may not avail itself of the ' 

®vent it is required to pay more than 
«o^T' Eifeebively, therefore, it may bo said that 

so lar as incorporated businesses are concerned bhci’e is no 

discSSnb rate preserfbed 

by lav; in bne State of Nev; York. 


investigating and legal fee 


expense as closing costs, 


both 


1 (15;^) p 
id vane od , 


;ocnt o^avorage outstanding (unpaid) net 


f-S hi - aovancod" for this purpose. 

Proposed Operator against the small 
Granting the loan for 
ions, screenings, audit reports, apprai;als. 


02 ulce 
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financial roporfco, lecal services, conalssions, etc. v;ill be 
added to any discount from the face amount and v.'ill corros- 
pondinsly reduce "net funds advanced." In computlnc; the 
annual coat of "not funds advanced" as so reduced, the annual 
amount paid by v.-ay 6f Interest and discount (increased as 
previously stated) v;ill be the costs taken into consideration. 


(c) li^rmRNAL cc.^rrp.oLs o? futids A:rD portfolio securities 

It is intended that the follov/ins procedures v;ill apply 
vjlth respect to the custody of securities and approval of 
disbursements of cash and withdrav.-al of securities from 
safekeopin":-' 

(1) As to the custody of securities:- 

(a) Securities vflll be kept in a cafe 
. deposit vault maintained by a member 
. bank of tho Federal Reserve System. 

• ’ ■ Access to such vault will be dolGcated 

• ■ only bo the executive officers of the 
'• •••• Proposed Operator and the presence of 
two (2) of such ofi'’lcer3 will be re- 
, ■ . quired for the removal of such securi- 

ties.' 

. . •• • n 

The names of such executive officers 
• ’ . are contained in reply bo Item II 

' . • hereof. • . 

(2) Approval of disbursements and wibhdrav;al 3 . 

• ' ’ . (a) Tv;o out of three of the executive 

; '• . . officers VJill be required to sicn 

all checks of the Proposed Operator 
, and, as indicated, all authorizations 
. for the v?ibhdrawal of securities from 

‘ .safekeepina. 

out of throe of the' executive 
'• ■ . officers will be required bo approve 

.■ •■■.' disbursements and wibhdrav.'al of se- 

" y :'.curities from safekeepina- ' 
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1, Number : 9605959 



Name of Surety; Federal Insurance Company into which has been 

merged (July 1953) United States Guarantee Company, NT, NT 

Issued to: Meadovvbrooic Capital Corp. ' 

Amount: $25>000.00 

Riders attached: . 

(a) indorsement. No. 1 . ' .. > ,'• , ■ 
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ITEM’ 11 

k/^ge:got MX) co>frHOL 


(a) relatiomship . 


(1) 


Charles Shapiro 
600 Old Country Road 
Garden City, Kev; York 


Arthur V. Briskln 
114 Uev; York Avenue 
Freeport, Nev; York 


Alexander Eltman' 

■ 600 Old Country* Road 
Garden City, lievr York 


"President 

and 

■.'.Director 


; Vice-President 
and 

Director * 


•■■/ Secretary- ' 
Treasurer - 
■ and / 
■ Director . 


2.166- 2/3 chares of 
common stock repre- 
centins 33 - 1 / 3 ;'^ of 

■ , the • outstand ins 
' common stock. 

, 2,166-2/3 shares of 
.■•"Common stock ropre- 
• sentins 33-1/3,1' of 
the outstanding 
common stock. 

2.166- 2/3‘ shares of 
common stock reore- 

■ senting 33-1/31' of 
the outstanding 
common stock. 


;.(2) / 

, (Same as above. It is not intended 
that £). Corporation is to beneficially 
ov/n any of the voting securities of 
the Proposed Operator.) . , 


■./.s 


i I 

\ 

I 


(b) ’ARRAMaE:.5:NTS APFBCTIl'G CONTROL • 

With respect to each of the persons named in response bo 
(a) above and as to all capital stock ov/ned or to be ovjned by 
each, as stated abov’o, the follov/ing is declared; 

' ; ■(!) None of such shares is bo be ov.fned indirectly 

. .by other persons, . ‘ , . . _ ... 

(2) None of such shares, either of record or bene- 
. ficlally is to be transferred or resold bo 

. others. . 

(3) None of such shares is nov; subject or is to' 

. , ,be made subject bo any loan or pledge inci- 

’ dent bo the purchase thereof. 

(4) None of ouch shares is or bo bo subject to 

•' • any understanding or commitment as bo excr- 

else of voting rights. 
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1. Annonod hcroto arc ccparato sheets 
sho^ins:, T7it’a rospoct to each present or 
proposed officer, inforaatioa concerning 
thoir qualifications, 

2. Charles Shapiro is the solo owner 
of Charles Shapiro Associates, 

Arthur Driskin is the solo ownor 
of all of tho stock of Draco Advertising 
Agency, Inc, and owns nore than 10'^ of tho 
stock of ilennoth Rader Advertising Agency, 
Inc. 

Alonandor Eltr.an does’ not own 
■ 10% or' nore of the stock of any corporation. 


1./. V’j!, ' 

* , * • ’i'l ** 

• ♦ * < . , 




. M * 


• •) *•’ • ! 




'V ' 
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CHARL2S SMPIRO 


Address: 


Besidonce 


Sycanoro Drive 

Sands Point 

Long Island, Now Yorlc 


, .Off ico - ■ , 600 Old Country Road 

Garden City 

- ' Long Island, Now York 


Summary of business experienco during past ten (10) years; 

ilr, Shapiro has boon President of Charles Shapiro 
Associates whose activities 'consist principaily~'bi"part“ 
icipatioa in and consultation with respect to real estate, 
mortgage investments and real estate management and ap- 
praisal, Those activities have been in conjunction with 
major banking, insurance, industrial, real estate and 
mortgage institutions. 

_ He is tho solo owner of the Company and in connect- 
ion therewith appraises and assesses the values of pro- 
posed real estate and business ventures for clients and 
for his own uccounti 

It is felt 'that JJr. Shapiro's extensive background 
in this area will bring to the Proponent an executive 
well trained to properly evaluate the application for 
equity financing and loans which it will receive. 
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ARTHUR V. CRISICIR 


ADDRESS; Rosidonco « 114 Nov? Yorl: Avenuo 

Frocport 

. Lons Island, Nay Yoi: 

• • ■ Office - IS West 5Cth Street 

Noy YorR, New York 



Sunaary.oi business e^orionco during past ton (iO) years; 


■ " • ' Proia' 1949 to 1951, ilr, DrisRin was a professor on 
the staff of University of North Carolina and head of its 
Departaoat of Radio and TV. • . ■ • • 

'In 1951 ho ontorod the advertising and public ■ '■ 

relations business yith ’uonton /.dvorticinc Conpany and 
in 1953 forned the Brnco Advertising /agency, Inc., of 
v.'hich ho is presently Prosidont and sole stockholder. 

In IO5S ho v;as requosto'd to join the Rennet h Radoi’ 
A-dvortising Agency as a stockholder and Il;:e.cnt_ive Vic o- 
I?residoat, a position, v/hich ho holds in addition to the 
presidency of Draco, 

llr,' Briskin' s specialty has boon the creation and 
production of advertising progra.us, publicity and public 
relations for consuner and trade products. IIo has boon 
a nerchandising consultant and uarkotieg spocialist. 

Hr. Briskin, it is folt, v/ill bo in a position to 
assist snail business conpanios yho seek the assistaaco 
of Proponent in dovolopin.g inprovod norckandising pro- 
grans for the products these co.npaaies offer. 

His background in the advertising and public re- 
lations field T/ill onablo- hin to adviso the Proponent 
as to yhothcr applicants for equity financing and loans 
have potentials for groyth as a result of tho services 
the Proponent, as a liconsoo^can offer, . ' 


. i 
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. ALEXAlTOEIi ELTIIAIT 


ADDRESS : 


P.osidonco' - 


: I 


Ofiice 


334 \7, Soanan Avenuo 
Froeport 

Lons Island, Now Yorlc 


600 Old Counti-y Road 
. Garden City 
Long Island, Now York 


SuQSjary of business oxporienco durin" past ton (10) years: 


Until 1064 (froa 1041) Hr. Eltraan was associated 
with Henry Hayer in the practise of the law. In 1954, 
he opened his own offices for the practise of tho law 

State Duildincr and in January, 1061 oooned 
offices at GOO Old, Country Road, Garden City, Now York. 
JkHo shares the suite with Hr. Shapiro, one of tho other 
Proponents.) 

Sir. Eltman specialises in tho fields of industrial 
relations and corporate financing. Ho has ropresontod 
several crado asGociatioi^s and is and for tho pasu tv/elvo 
il-) years, has been Counool-E:;eGutivo Director of tho 
wood Kitchen Cabinet Institute. • - 


• Ho has been instrucental in arranginff needed 

•‘■'or his clients and others and is faaiiliar 
with the procedures for their procurenant. 


His iunctions as Counsel-Esecutive Director of 
the Hood Kitchen Cabinet Institute include tho dovelop- 
aont oa pro[;ra:r.o for sound industry practises, cost 
accountin'-’ aethods and production econoaios, 

Ultnan's lesai e:.'pcriences and specialized 
ac cavities in industrial I'olations and oonaarcial 
financin" will bo of assintanoo to the Proposed Operator 
in passing upon applications for equity financing and 

jLodnSft ' • , . 


* * ' V ! ,*• •. 
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Piffiyious ClQvsn?:^TI^^?T vjyM-cim 


(a) None o£ the persons nar.od in Item I-I (a) 
has over received assistance from, requested assistance 
of, or been refused assistance by, either the Small 
Business Administration or the Reconstruction Finance 
Corporation, ■ ■ •• 


<b> No company controlling any of the persons 
named in Item (a) has ever received assistance from, 
requested assistance of, or been refused assistance by, 
either the Small Business Administration or the Recon- 
struction Finance Corporation. • 


■(c) No company directly or indirectly controlled 
by any of tho persons named in Item II (a) individually 
or in concert with othors, has over received assistance 
fi'oia, roqvtostod assistance of or been refused assistance 
by elthor the Small Business Administration or the Re- 
construction Finance Corporaton, , • . . 










♦ 







^’y AVVILIA1 


None of the persons aanad in item il (a). 
presently have or contemplate direct or indirect 
ownership of stock in any other small business 
investment company or have affiliations- tJiGj-'ewith. 


. * ‘.t * .* ^ 






• • „ * ■ * < ‘ ' ‘I • 

■ ' . *. * ' •*' *’ ' ■ • 




• I » •' 
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.Q ' The Proponents, to tho best of their knowledge, 
inforontipn and boliof, are not related by blood, 


narriago or adoption to any S.B.A. enployoos or 
advisory board raecbars nor do any S.B.A. enployees 
or advisory board niGabers pi’osontly have, nor in 
the past have they had any, direct or indirect, 
financial interest in or association with any of 
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NAITES CP ATTOrjTEYS, ACCOUjrTAOTS 
. . . . AND OTilDIl PAF.TiDS 


iho only persons onuased by tho Proponents in 
connection with the preparation or presoat^ition of this 
Proposal are tho following: 

1. A113XAI®EN EL?r.IAN, an attornoy-at~lay 
vith offices at 600 Old Country Koad, Garden ■ 
City, New York. ■ ■ 

Ur. Eltman’s functions are to pro- ' • , • 

pare this Proposal and all incidental docu- 
. • nonts in connection therev/ith, prepare and 
file a Certification of Incorporation, draw 

^ ‘oy“lav/G for tho Corporation, ' . 

,■ ^'^‘•cnd tho first meeting of Incorporators, 

Directors and" Stockholders, advise tho Pro- 
, • ponents with respect to their obligations ''' ■ 

’ Snail Diisinoss Invostmont Company 

Acc ano peraorii" such othor functions raciuired 
■ . to enable the Proposed Operator to bogin to 
^unction as a Liconsoe. lie is to be paid a ' ■ 
fee of $2,500. for such services. • Vp. 

. ■ ■ No. special foe arrangements have 

■ • •• • ye "c been made for legal sorvicos to be rond- •' 

• . ered ooyond tliat. Such arrangomonts will 

, depend on tho nature of the b'osinoss opora- 
■ Proposed Operator and the extent 

Ox tne services to bo rendered. , ■ , 

Louis I. Schwarts, a certified oublic ' •• 
accountant of 152 West <J2rid Street, New York 
C 5 .i,y, will servo as th.o Accountant to tho 
Proposed Operator, ilo will establish tho 
• ooon-.vooping procedures, make audits of tho 
booxs and proparo tho reports required to • 

' will bo paid a retainer fee 

• of $250„00 por month, . . , . 
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‘(b) Arrangements Affecting Control 171a 


As to each person, corporation, etc., named in rer.pon.no tota) obove, and as to all capital stock owned or 
to be owned by each, as staled above, furnish the material and substantive details of all arrangements 
existing or presently contemplated, whoroby; 


(1) Shares owned or to be owned directly are to be owned indirectly by other persons; 


(2) Shares owned or to be owned, either of record or beneficially, are to or may be transferred, or resold, to 
others; 


I 


(3) Shores are now subject, or ore to be made subject to any loan or pledge Incident to the purchase thereof; 

(4) Shares are to be subject to any understanding or commitment as to exercise of voting tights. 

(c) Qualifications of Management, 


•::.a <1 ; • - , .. .in':.-: v.,, i 

(1) Furnish, with respect to each present or proposed officer and director listed under (a) above, a separate 
"sheet showing the following information: Name and address; a summary of business or other vocational 
experience during the past ten years - stating the periods of each primary activity and the names of the 
firms, concerns or entities with which associated; title, position and ownership interest in such con- 
o°sic functions and responsibilities; and a summary of any special experience or qualification 
pertinent to the Proponents' management responsibUities; 


(2) List all business concerns with which each person listed under Item (q) above is presently affiliated cs 

officer, director, or by way of direct or' indirect ownership of 10% or more of any class of stock of — 

, ' such concerns, by v/oy of direct or indirect control, or by way of any other affiliation, showing names 

and addresses of such concerns, and details of relationship and ownership. 

, , ■ • ./C:*. ' ;*!Vw**? 

--Item 12." Previous Government Financing ’ — ' ' ; 


List the assistance received from/ requested of, or refused by, either the Small Business Administration or the 

^Reconstruction Finance Corporation, to the extent that qny phase of such assistance, request or refusal may 

have occurred, existed or remained pending during any port of the last five years, as to the follov/ing: 


(a) Each person named in Item 11(a), 

t, . 'If: 

(b) Any company controlling any such person, or 




(c) Any company directly or Indirectly, controlled by. any such person, individually or fn concert with others. 

-State the name of each person, related company; and government agency, and show the original amount,- • 

the dale and the balance, if any. 


.. Itcnt. 13^. Small niisincss Investment Company Affiliations 


Lfst persons named in Item 11(a) who have or contemplate direct or indirect ownership of stock in any other 
small business investment company, or have other offiliations therewith, and show the names of such companies 
"and the per cent of stock ownership Involved or such other affiliation. " ■ — 


Item 14. Disclosure of Any Family Relationship or Financial Interest of Any SBA Employee 


.List the names of'any SBA employees or advisory board "members who are related by blood, marriage, or 'adoption 
to, or who have any present or have had any past, direct or indirect, financial interest in or in association with 
the Proponents. 

• ":.o 

Item 15. Names of Attorneys, Accountants, and Otlicr Parties . ■ ' , . 


List the names, addresses, description of services, total compensation to* be paid and compensation already 
paid, of all attorneys, accountants, appraisers, agents, and all other parties (whether individuals, 'jortnerships, 
associations or corporations) engaged by or on behalf of the Proposed Operator, whether on a salary, retainer. .. 
or fee basis and regardless of the amount of compensation, for the purpose of rendering professional or other 
I services of any nature whatever to Proposed Operator or Proponents, in connection with the preparation or 
presentation of this Proposal. 

iy ■ /.c:: O; iqosf- v ; :• ii. 

Item 16. Declaration of Proponents '■ " • • 'nj i.; ' ..... ■ „■ 


(a) We, the. undersigned proponents, numbering 


persons, are identified in the Exhibits to 


Item 11 above as being all the officers and directors rf the Proposed Operator, either proposed or duly 
'•leclcd, and all Inose persons who otherwise ov/n or. propose to ov/n, directly or indirectly, 551 or more of. 
..le voting stock of t’lo Proponed Operator. Wo represent that all information submitted in this Proposal 
and in the E.xt'ilrits submitted therewith, or in connection therewith, is true and complete to the best 
knov/ledge and belief of each one of us. ' - • ...... . ■. 


(b) V/c hereby propo.so that the Pro, notice! Operator bo opproved in all respects to operate under the .Smoll Bt.OO J 
ness Investment Act of 1958, as omendod, subject to complete compliance by the Proponents and the Prcr- 


posed Oporotor with all opplicablo provisions of soid Act, ond the porUnon^ron^ation^onii^Smal^usN 


Sv”eLViXXS«“„S»“ 

We, by our signatures below, certify that: 


( 3 ) 


(d) 



Signature 


Signature 


Signature 

/ 


Typed Name 


Signature 


Typed Name 


Signature 


Typed Name 


Signature 


Typed Name 


Typed Name 


Typed Name 


Signature 


Signature 


Signature 


Typed Name 


Typed Name 


Typed Name 


Signature 


Signature 


Signature 


Typed Name 


Typed Name 


Typed Name 
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Ll.. 


' SBA Fe.'fli 

i^hm 


02-0103 


, 150,000.00 


debenture 


Drt. o, Ijca 


Carden Ci-ty 


JKOOSa/ELT CC?J>, 

Nome of Co.xpcr.y 


. ■ DUy 

For valuo received, 

■ Vo'r yn~v 


Hew york 


Stole 

JlooseWlt Capital Coro, 


Nam# of £t3*# 

?lev Yor !< 

StaU 


Norv# of Co.'rpcny 

-corpbrst'ca r.f Garden City’ 


City 


-(horelnofte: colled the ''Coppcny"), hereby p:o.-nlsee to 


— '-OM.pwiy-j, hereby pro 

pay the Sr.oU B^lheee AirtinlolroUoh (he.-elnotter colled "SBA") O.-e H-^tndrcd Jvi-v 
_l_Thousand " ~ ~ 

-C-CDsllcrs IS 150,000.00 


office of SBA In V.'oshington, D.C.. os follows: 


). ct the 


j^tallEeats of princi'Dal, payable a— .o-n,. v 

iiron the £^,e hereof in at^o-S ll «l®ven (n) year 

-.oiler,, -ing schedule: 


rs 




Paysent 

Principal, 

Ist 

2nd 

3rd 

■ 4th. 

■ 5th 

$5,000 

•5,000 

5,000 

5,000 

5,000 

6th ■ 
‘Tth 
■ , 8th 
• . 

. • . 10th . 

$12,500 
•12,500 
12,500 
12,500 ■• 
75,000 


ond tW^bolonce of prlncipol, If not sooner paid, s.holl hn nr,(,i 
I- } yec.-s f:o.-n the dote hereof. ‘ 


Twenty 


Interest sholl be paid by the Ccir.pc.iy -o S 3 A rn V.,, , • . . • 

SomlonhUclly. beoi.nrJr.g six r.o.ntlu S d-e'C= “"Pold prlncipol, 

~ntputed front and Includin, the f P-^cent (SIS) per i. 

t Jettor transmuting lSo check) until dl p-'-c'n-l sV-U* «cch disbursement (dote 

'“t ftsvo bee.n pciid, 

Tr\ A. .1 ^ * 4 . • 


»~iM^uvco 1*0.1] one ir.ciud' 

■ ■ =»* 

. ... Sl,CuO,CCO, S3rt may re;tiire that an cmov.-!t c'Cc' aoscr.turo reaches 

■ thercafto; b.’-c<-i io’'s3A’r-"'^h the sole 

, eny one or more of the prir.cipal inst-l'-e-'e m ° ‘*’‘®-'cupo.n applied on cccoant of 


of cll cr ^.y porllon‘'of°the pl’l^ipal^attS “"‘^‘"“i-'th of one percent 

t.P=.n billing by SBa! The ^.St ‘f P-Vc^'/by il.; Cc-I 

requested during the Initial SC-day period c'"- ils !?>' f« ••vhioh dfsbursc.mor.t U 

lonnlncte, os to the “•<= ';=te hereof. The- tafter, the cc,m,mitp-,c.-,l ch^ge shell 


a A ' '' -w-G^y Dcricd e'*n» ‘U- uiaGurso.mont i«i 

V -hfr, the ccmmitptcnl chot^^ 

the SBA^„“"^ .^o7 sue- -••-u?.- .'f ' (•'oHowin, said . 

■ . H ^ rogucr.t!ng the disburse-ent tV-M i-s ^ '••;>— se.. c,-.t is made. The date which cn--.. 

All -J g i^^i. .i.. di,te.„„ 


i This DebonlUfe Is r***- j . ’ * * ' •!.*■ ; ' ,, , 


-.-d’ 


» .* . « • • • * • ^ * * * ** •• * ‘ ‘ *, ’ • 


»• ,, _• «,«♦ • ; 
. t 
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5BA Torm 444 (lt.}9) • 

unpaid U^dobtldn«s°ivlX’!-!co^^^^^ *•>’= Conipcny. Uho 

bond.4,- pro-Isiw/ nsins, or other c^; Cl'. ;. ““tsla.-.dJn.v dohenturo 
prlorlly over cny end oil cic.?-— -'V.Lv ir.u, .ssued-by t..e Ccetpony, but shell hevs 

^ : to motolt" Company prior 

. , Debenture end occ Jed'' hiel'J'Jt =* trds 

_ . more ol the following events: ' ^ P-itJOie Immod.clely upon the happening of ono or 

: : ■ • .vment or‘co rrS"! JS::^ ^ 

... «gP'. Resdictlen ihereu.-.dor; =ny cudnorfty 'f'-- ‘:- ---i.-f'iif .“ «=‘ °< ‘9^’ =• '•--••/ 

• - ro g^^lotions . nrodo in c: Ihrcugh the JX'' ^<7 °\ =• i2El 

. «:. Kc,=,.<is, 

^ i^oalnecpFoir.tr.cr.: of JJvJr P=''°91e without notice or demend 

provision of, Ih.e Ecnkruplcy Ac; or other A=rforrei-ef o^deJo'L"*' • . '?’ 1 

dcuver, or 

. moy be noccsscry or praper or regucsled by S3A -a f ^. 1 -°"'^ °'"®' ‘="'1 ossuror.ocs as 

,J^Ide for Ihp rights end remedies hereunder ot Si3a"“'’ ° Debenture or to 

Compeny, exeopt’with the'pJor'vJittcn'cmJJoTof ^ebenlure, the 

ony class of'its capitol stock ill) --Po arv d'o h ■' ' ” ! '''^' ' tepurchese or retire all or any pert of 
wn stack or cosh dividen-'s as n-oWd»d fcein 7 s-narehc!dors other then dividends of its 

officer beyond Uhe cmJn Js"ed1^ the P-t -a ‘ -c^ -•>' 

• Its stock except out of tetoined earnings. * diviaends,on ony class of 

• * ' *. •• * r'n /.• • * : 

• , * '*f'C • "•** •‘••‘.N.'. 

. . VU.* • v'V • • ••»; , 

• * • .■•• **••'>* . « V •* f_ C> 1.4 n . 


V ■*: .?;c r.uj7’V* ;;*v : 

the Company- hc-s'doj-ses this DebeniSe'''ic: be killed bl Its :. >r 

] r— — - and its co.-po.-oto seel to bo Tieroiinlo oiflxed’ ond'attc’stod ' 


•by Us Secretary cs of the' day and y^car steWebove.' ••. • •' 

* * ‘ * * • . . • » « • • •*„ , * ' *■ ,*• • I • ‘ . • 

. * • *^ry**’» *•••*•***. t-*:..?: .. •/*•'-* .**«•.•. 4 4 • 

’ •. ‘ ' ’■*'■ •'*■ . 1 * 

’ J ■'■• .•' ■• 177:7^7! X7i .^:t/f ’ 

•’ ‘ t ' . ■ . . Momo of Compony 


c:j !•: 


(SEAL) •• ••• • •■•' 


‘ /r .■<'y 

•. ■ By: ■ ' '■ .Jr. ■, 

;r:“' • ••Title J'.'. ■ 


f octctsry 
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. • .V ;c V, : .V 'v 

i> ; :*.• .'r \t.' . rj’vi'* i. ."s >f.r ?; : ' '‘.k'c r ”'- '< i' :1 I.'.'C'.. !.' 

••4, .i!.’ va 7 r. x X\". 

■ ;'v I n,' •' 'J: "j ; ; 

•. X Ilf: )•> iflf’-.o j.f! ;c jj i.i-. . t.;,': '«< Y<:: 

. : . . . • CERTiFicwic:; J 

.••■YiT-*.;'. .v.i.v! ;v rvv. •; 

• "k- .r- •.•if-.' •■ '••• •; ( .::i -.4 : • '•• •'*. 

District of Coluabla, 03 z 

•• iV’ ''•’= f'' 'v. '• • -• ;•'•'''• h' 

•'.r !• • •••.•. ! 1» J.'V. Krcfnlc!;, bains first duly cvorn, depcce 

and. eta to that I na a Ccrtifylns Officer of tha Saall Eusinaos 
••Adainiotratioa and duly q-jalified to take this certification. 
Further, I aver that this certification is a part of a true and 
c°?y of o" orisinal docuaeat received and held by the 
,.'.Snall Luslnoos Acisinlstracion la its principal office in the 
'"’'City of Uashinston, Dictrict of Columbia. 

•"'jni O' ••i i vIp •••.', .i"r~ • '7 r-Jd'.". • f;..' 'i' .li h' 

. . ca; • ' i;-7;'M! •.•.• "7" ii.’MJ .••; '.n v- ~ : '.• ••' c. » 

'•• ■:•:■.•..• • 

Subscribed and ovorn to before eei a Kotary Public, /this 22ad 
day of January, 1965. 

..••■r- '. ,* •• '.:•••,, ,•■■•"•.••. .-■'i-r. ••i' , 7 . i 7 f. :.i 

CO •■•• -.-p- ijy 'coralsaton expires 3/31/69. '• rz 

<■’ n .. i-fo ; .'.i. ,l.' •<.:. :■ . •'.;•■• :v •'/) pO ; 

.<■1; .•yj, .•.•.-.•:: 'J ci;*! i.-b.-j ^•.-if .Trie r>:'T'..r. irU'-.-o v.-.'i ■n-'-'.l .-s ;..Tr.) •.. . . ••.•■ ( '' '..• 

• ••<>'.: !ia w n'o.7: {() lo.n i:'"’ .''Ri! !•: :o';.r:-;7 .•■ot'.r.v :'jh4 ••.•)'.' t ••.••j’f.' .vr-"' , 

>—• io tfr.rr'.T'i'i irr'; .•\".'i.;.i'-’'P':;' • ' :i .-.-.•..•i .•.•■>..'• 'im rT.'fs .Jirc.v id! ..■? •■..! Ic- r I’lio "••. 

■•^3 Ir I Ia.'.7. •)3.-!;e to C'jiT!.",: r.-ii • '..!■) It'’! I?..' r:‘; i *. '•in-;t.'v!7 .-isro ts •b'?:.. ; ...r 

'o .".-..ix.TO .-r-i .-.t.robivib ricco \'z ; w , ir.o* Ii.ii'^JT-i r: iizlitr. c'r.'jotnc cf: •v" '; Tocii! i 

U'C ;c!r7' 


. b:.“:f!! •••! Ion IIr:;.3 lihruo^;-: .•c^/.tct t: .•ji'in '.w !o i tj -irlzr/'z- orl! i:! A.SE vd VoiT" 

. ' . .IfT'Tn!; ::.v.. 3.’'T'ir/./ -j r-j c.) l.7n;r7co .. 

• ' -id bo.T^i’c ■xi o;'it'.;. 7?.-.72 ciri: cc.ioTi df'i'i'V'.rc.Yo” •.•!:: "Iioi’ii"'" ivih;!’'’ 'n! 

bc.'W.’Tc C..TJ .v.)'!’!o d.TL'cirit od SJ iirr^ f.trmnrOTi aJl !.•■•:? J 

■ •' ' . ■ ' . .3'/3J:T'i!3r:).‘’. TO'.',’ r..ip \o'o o;ij Jo <-T 3;i •,•.•! 


> •••\ -i- *...•• ‘.y .. '.. • 

'y, • , V.ic<5'".30 io 


... 

. • . ‘ * ' ‘ ■ f > • •'t M 

• • I. . 1 , • •. . , »-•>•.<.. 

i.! ■• O-f) 
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USA-333-184 - NOTICE OP SETTLENENT — Judge's Slsnatuj 0 Q’/^rg " | 

1 If I ^ \ I 

■ UNITED STATES DISTRICT ' COURT !• JuDUi/lLi'il 

southern district 0 ? iffiw YORK A,. ^ j: 

37853 ^ X ‘Ji 4 

UNITED STATES OP AMERICA, . A 0 

Plaintiff, , MOTT CP .‘-np 


UNITED STATES OP AMERICA, 


ROOSEVELT CAPITAL CORPORATION 
and RAY PIERSON, 

Defendants. 


NOTICE .-O? 
SETTLEMEOT 

65 Ctv. 162 


iQp5 h!] 


SIR 



PLEASE TAKE NOTICE that the within Judgment 


will be presented for settlement and signature to the 


Honorable Edmund L. Palmieri 


United States 


District Judge, at the office of the Clerk, Room 60I, 

United States Court House, Foley Square, Borough of 

Manhattan, City of New York, on the 3 day of 

1966 j at 10:30 '3.' clock in ohe forenoon, or as 

soon thereafter as counsel can be heard. 

Dated; New York, N,Y; 
i . July 21 , 1966 

ROBERT M. MORGENTHAU 

United States Attorney for the 
f . Southern District of New York 

j Attorney for 

i • Office Ss Post Office Address: 

] . united States Court House 

! Pol.ey Square 

; Borough of Manhattan 

‘ . City of New York, N.Y. 

Tel; 254-6328 

TO: 

SAXE, BACON & BOLAN, ESQS. ‘ 

598 Madison Avenue 
New York, N. Y. IOOI7 
•Attention; John P, Lang, Esq. 


RAY E. PIERSON 
3270 Oakshire Drive 
Los Angeles, California 


EXHIBIT O 


AGB:bm 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

-V- 

ROOSEVELT CAPITAL CORPORATION 
and RAY PIERSON, 

Defendants . 



- — ____ — « — - — X 

Plaintiff, United States of America, having 
moved for judgment herein pursuant to Rule 55Cb)(2) of 
the Federal Rules of Civil Procedure and the motion having 
come on for hearing before me on July 26 , 1966 

I 

and Robert M. Morgenthau, United States Attorney for the 
Southern District of New York (Alan G. Blumberg, Assistant 
United States Attorney of counsel)’ having appeared in 
support of said motion and 

no one ■ '0 . 

having appeared in opposition and said motion having been 
granted . 


NOW, therefore it is hereby ordered, decreed, 
determin,ed and adjudged: 

1, That defendant Roosevelt Capital Corporation, 
a Small Business Investment Company, has violated and 
failed to comply with the provisions of the Small Business 
Investment Act and the regulations issued thereunder. 
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2„ By reason oC said violnticns of the 

f 

Small Business Investment Act and pursuant to Section 
307(d) thetcor» 15 U.StC. 9637 (d)j Lite Si^ll Business 
Adaiinistration is hereby authorized to declare forfeited 
any and all rights, privileges and franchises of 
Roosedelt Capital Corporation derived from said Stall 
Business Investment Act. 

3. Defendant Roosevelt Capital Cerporation 
is Indebted to the plaintiff United States of America 
in the sun of $157,229.17 plus interest from February 
8, 1964, at the rate of $20.333333 pet diem totalling 
$18,625.00 plus the costs and disburse.ments of this 
action, and the Clerk is hereby directed to enter 
judgment therefor. 

' 4. The Order oC this Court entered tlazch 5, 

1965, appointing a Receiver of the funds, assets and 
properties of Roosevelt Cipital Corporation and enjoining 
the defendants, and others from disbursing any as.scts of 
Roosevelt Capital Corporation and/or interfering in any 
vay with the said Receiver shall continue in full force 
and effect until the further order of this Court. 

5. The said Receiver shall continue his efforts 
•to recover assets of Roosevelt Capital Corporation for the 
purpose of s.Ttisfying t!;e judgment entered herewith. 
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U.S. Small Business Administration 
Washington. D.C. 20416 




Dak: March 9, 1973 

Rfply Ic 

Attn Ilf: Accounting Branch 

Subjtct: ROOSEVELT CAPITAL CORPORATION 

Brooklyn, NY 

License Number - 02/02-0108 
To: 

LAD.'SBA 
Imperial Building 

Attn: John Sharp 
Room 716 


The enclosed Statement of Account is furnished in compliance 
with the request of/from John Sharp dated March 9/ 1973. 

S. F. ShspbsTd 

Supervisor, Loan Accounting Liquidation* 


i 

I 

* 

i 

i 


I 

.1 


I 

I 



Enclosure 


i 

( 

I 

EXHIBIT 




SMALL BUSINESS ADMINISTRATION 
Washington, 0. C. 20416 


CERTIFIED STATEMENT OF ACCOUNT 

„ f March 9, 1973 

(Interest accrued on unpaid balance through above date) 


License Number 
X«iiKW«»f 02/02-0108 

Airirfrggg (Tncftido Z/P Code) 


Tout arnowtJSmSaiSlK 

s 168,645.83 


•Care and preservation of collateral 


^'Recoverable expenses 


Less: Repayments 


Current balance 


Add: Accrued interest 


Less: Escrow balance 


Total charges outstanding 


41.40 s 168,687.23 


168,687.23 


66,800. 14 

235,487.37 


TOTAL INDEBTEDNESS 


$ 235.487.37 


Daily interest accrual on current balance 

Date of La-st Transaction Interest Paid Through 

8/3/66 

Judgment Rendered 


Certified to be a true and accurate statement as reflected by the official accounting records 
of the Small Business Administration 


S. ¥. Si>*pl>«pd 


Authorized Signature and Title 

Supervisor, Loan Accounting Liquidation 
'Balance as at January I , I96S and/or subsequent disbursements. 

Regional Office 

SBA Form 596 B(1-6B) EDITION OF 10-66 WILL BE USED UNTIL STOCK IS EXAUSTED 


March 9. 1973 


100 
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®“ **•”"** 26, 1965, in / tjlion 
®/ ^itwrica r. Roa$ct,elt 

^“vSVrST^”"*®" “'*®y Pwaon,” U.S.D.C. 

S.D.N.Y., Civil Action No. 65 Qv. 162 and 
Exbibiu Annexed 











Ul'IITIS STAITS Disa-Rico: COURO.' 
SOUTI-CT'I DISTRICT OF i;E.7 YORK 


D5JITED STATES OP AMERICA, 

Plaintiff, 


ROOSEVEDT CAPITAL CORPORATIOH 
and RAY PIERSON, 

Defendants. 


65 Civ. 162 


Deposition of Franklin National E.-nk by 
PA'IRICK J. 'l-iA.STRONARBO, taken by plninti.if, 
pursuant to notice dated March 11, 19^5> 
at the United States Court House, Foley Square, 
Nevj York, N. Y., on March 26, 1966 ^ at 
10:30 a.riu, before Murray Deutsch, a Certified 
Shorthand Reporter and Notary Public of the 
State of New York. 


APPKABAKCES s 


ROBERT M, M0RC“3-:THAU,ES^., 

United States Attorney for the 
Southern Diatrlct of Nev/ York; 

Alan G. Blumberg, Esq., Asaiotant U. S, Attorney 
and 

Bex’nard ICulik, Esq., Attorney, Small Business 

Administration. 

» • 

KAYE, SCKOLER, PIERMAN, HAYS & Ii/\NT)LER, ESQS., 

Attorneys for Franklin National 
Bank; 

Sheldon Ollensis, Esq., and 

Donald Spiegelman, Esq., of Counsel. 

Also Present; Mortimer Todol, Esq. < 



i:iDEX 


V/KMESS 


Narr.o 


Patrick J, Mastr^nardo 


EXIIIBIO? I>IDEX 


Plaintiff 

1 (id) 


2 (Id) 


3 (Id) 


Piiotostat of letter dated May 14^ 1964^ 

addressed' to Saaiuel Stonc> Esq« 

* 

Photostat of letter dated May 14^ 1964, 
addressed to Franklin National Bank» 

Pour photostat pe^^cs of hand^vritton 
notes. 


4 .(id) Resolution of Roosevelt Capital Corpora- 
tion* 

' 5 (id) Riotostat of ledger sheet of Roosevelt 
Capital Corporation* 

6 (id) Photostat of tv;o hanic debit racraos. 

7 (id) Document headed "Received the follov;ins 

common stock certificates of Roosevelt 
Capital Corporation* 

8 (id) Photostat of letter of May 20, 1964 

addressed to Mr. Patrick J, Mastronardo, 

9 (id) Photostat of letter dated May 26, 1964, 

addressed to Mr. Sidney Tolmage, 


Ease 
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rr 15 sT;cpuI:^T.'•D a:.;d AG?.i:i;D by 


and betv/Gen councel for the rcr.pcctlvo pnrtLGf3 


hereto that the ceallns, riltnii and certification of 

( 

the v/ithin deposition be waived; that such depoDltlon 
may be signed and sv.'orn to before any officer ' • 

authorized' to administer an oath. 

IT IS Further stipulated aed -agreed that 
all- Ob jections^ except aa to form, are reserved 
to the time of-trialr 


PATRICK J. M A -S T R 0 N A R D 0 , 

called- as a v^ltness, being first duly sv/orn 
by the notary public, testified as follov/s: 
EXAMKTATION BY ^iR. BLUlffiERG; _ ^ 

Q. Where do you reside? 

A 117-71 126th Street, South Ozone. Parle, 
Queens . 

. Q 

t 

A 

Q 


By whom are you employed? 

Franklin Eatlonal Bank. 

What is the address of your place of 


186d i.’;3 c tr uuox uw 


efi’.ploymcat? 


130 Pearl Street, t!cw Yorlc City. 


d HOW lor.3 have you beeu employed by the 

Franlclln National Bank? ' 

Ik months. 

C in what capacity are you employed by the 

• . I . 

bank.? 

A I am assistant vice-president. 

Q Have you been asalatant vice-president lo 

Ik months? 

ft ‘No. Since approximately say April or 
May of last year. I forget' the exact date. 

Q in what capacity were you employed 

prior to April or May 1964? 

ft I vjas assistant cashier. 

. a ■ .were you employed previously In the 
banklns buliness before being employed by the 

^ j' * , 

Franlclln? 

ft Yes . , 

Q By whom? 

■ ft Irving Trust company. 

Q At what branch or' address were you emp, 

» . 

by the Irvins Trust? 


At 233 Broadway, New York Cl^y. 


■B wa iT' rjr w j a ig-'y^ i 




jn'f '4f — y n — ». * yg»a5y ’a sn r : ' m^j*t» 
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i''ic:cti''onarclo 

Q now Ions were you employed by them? 

A About 17 year a. 

s Did there- come a time while you were 

employed by the PranlUln National Bank that you 

learned of a corporation known as Hooac-velt Capital 
Corppration? 

•4.’ 

A ■ Yea. 

Q When did you first learn of that corpora- 

tlon? 

^ May of last year. 

Q •' May of 1964? 

A That Is correct, 

« Would you describe the- circumstances 

■ der which you learned about Roosevelt Capital 
Corporation? 

A -in May of last year at a reception given 
t 7 the Rranklin National Bank to mark the opening 
of Its new Office in Hew York city located at 
Hanover Square, i was introduced to an Individual 
by the name of Lo'nale Olanow. ihat Individual 
represented. himself as the prospective purchaser 
Oi Roosevelt Capital Corporation. That Is 
my first contact with that company. 

<i ■ Do you recall who Introduced you to Mr. 


' A 
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Ola now ? 


^ Who was It? 

^ WlUla. B. Waliaco, vlco-prealucnt of 

th. Booaov.U ,.,eia omco o. ^ 

Bank, 

k. ■ 

^ Do you recall anythino- x, 

that Mr. Wallace 

told you about Mr oi'in^rr rx 

. Ol.now or about Hooaevolt Oaoltal 

Corporation? 

Mr. Wallace had not known Mr. Olanow 

prior to the day he Introduced e.e to hie. He 

was Introduced as a prosoectivo 

prospective purchaser of 

Rooeevelt Capital Corporation. 

« Do you recall the date of the reception? 

A Ifo in the record. I could dctc-relne 

it from the 'records 

« llUl you pleaae determine that date? 

(Wltneaa examinea documents.) 

A . May. 13, 1954, 

5 yP** then have a conversation with 

Mr. Olanow concernlne his proposed purchase of 
Roosevelt Capital Corporation? 

^ Yes, 

a would you describe what took place In : 


I'^aatronarclo 


tiiat conversation? 


A Ho neotlonoci that ho v,aa golnc to 
acquire Rooaevolt Capital Corporation. Ho aoRc-d at 
ttat time whether, for hla convenlenoe and for the 
enlence of the aellera. whether t.hey could uoe 
a conference roori In our building at 130 Pearl 
Street, to which f agreed. 


purchase? 


V<as a dace set for the closing of this 
rea, as far as 1 know. The closing took 


place the following corning at approxlnately 10 


£> 'clock. 


10 o'clock on Kay 14 ^ 1964 ? 


Yes , 


, Q Were you present at the closing? 

A ^For part of the time, yes, 

^ Co you recall the names of any of the 
people present at that closing? 

A Yes, I recall some of the names. 

Q Would you state the names you recall. 


please? 


Mr. Olanov/, Ray Pierson -- 


Q What was Mr. Pierson's capacity, if you 
Icnow? In other words, whom was ho representing? 


indr 
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I'^actronardo 


7 


( 




■A I-i6 v.’cis an aosoclate ox Lonnie Oiano',/ In 
the buying group. 

Q Do you recall anyone else being present? 

• A Yes. Samuel Stone — i believe, although^ 
I am not certain, he was an attorney for the buying 
grouj). Additionally, l recall Sidney To Image, 
an attorney for the selling group, as being present. 
There were other people present, but I don't recall 
their names, 

Q • Prior to the closing had Mr. Olanow 
made any arrangements with .the Franklin National 
Bank xor .the financing of his proposed purchase 
of this stock? ' 

A None whatsoever. 

Q Are you aware hov; the purchase was 

financed? • • ' 

. ^ ^ 

.A I couldn't say with any certainty. 

, Q , Did the Franklin National Bank issue 
checks payable to Sidney Toimage on that date? 

A That Is correct. 

, Q Would you describe the circums'ta rices 
under which it Issued the checks, please? 

A Yes'. During the conference either 

Mr, Olanov; or Ray Pierson --.I don't recall which 


I 
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mdr 


Hcotronardo 


n 

o 


one — ' came to me and aalccd v.’hothor we couia, aa 
a matter of convonlence, asoist them by isauln;;' tv;o 
official checlcs. Apparently, to effect this cloolnG 
it was reo.uired that they present certified checks. 


They stated. that they were from out of tov;n and 
could not produce certified checks and asked if we 


would issue, instead, ’ official checks. This was 
done primarily to service our customer, the selling 

group, and that is about it. 

Q ‘Do you recall the amount of the certified 


check or checlcs tliat were issued? 

A Yes, there vjere tvjo checks Issued, one 

in the amount of $118,000, the other in the araount 

of $42,000, both checlcs being payable to Sidney . 

» '• • , 

To Image.; 

Q -W-hat security, if any, did the bank 
receive for issuing these certified checks? 

A • I was told that by virtue of this 
dociuisition the company would have available 

t 

to it $ 187,000 in cash representing the proceeds 
of matured treasury bills. We v; ere authorized 
by Ray Tiers on, by letter, to issue official 
checks against this cash fund. 

0, When vjere the* treasury bills delivered 
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Ivnrj tronurdo 

to yfju't* 

A . Tl'iO l:roa::ury bllla l-iau srunturod on ll’iat 
day^ and the cash proceedd v/ere available in our 
ildbf?pVeU Tpi)nri.1^ OlTlno oti Dial 

day. This I verified, Simultaneouely, I obtained 
a- copy of a letter that had been given from the 
! attorney for the seller, Sidney Tolrcage, addressed 
to Samuel Stone. --that letter la in the record, X 
believe.’— indlcatiris that the funds were available 
. to the buying corporation — were already mad© 
available to the buying corporation, 

MR, BLUM3SRG-; Off the record. 

■ • ' (Discussion off the record.) 

i'lR, BLUl'BERG: VJould 3 '‘ou mark these, 

please. 

■^(•Photostat of letter dated May 14, 1964, 
addressed to, Samuel Stone, Esq,, marked 
Plaintiff's Exhibit 1 for identification.) 

• (Photostat of letter dated May 14, 1964, 
addressed to Pranlcltn National Bank, marked 
Plaintiff's Exhibit 2 for Identification.) 

•Q Mr. Mastronardo, I shov; you Plaintiffs 
Exhibit 1 for identification and ask you if that is 
the letter you just referred to from Mr. Toimage 



inar ,, ^ 

i’.ci2tronGrcio 

with rcDpoot to the rolca»o o- 

“““ >''■'= P!.’ocooda oi- the 

treaoury bilio (land ins). 

^ Thia Is tho letter. 

5 I shot, you Plaintiffs , Exhibit s for ' 

ICGrt t Ifl (jQ Q v> „ , 

and aak you If that Is the 

letter you refer to from n. 

iron, , 0 ,. Pierson authorlsins 

the bank to Issug tnie bant- .,h„ , 

ih the. amount of 

V 160, 000 (handing). 

^ tthat is the letter I referred to. 

^ Do you recall .any dlaoussion with Kr 
tolmage with ro3.oect to the issuance of these 

• available of the pro- 

ceeds of the treasury bills? 

I don't recall whether or not wo bad 
any conversation or the nature' of thn * 

conversation. 

He was presejat while this was bein- •/ 

oeins aiacuased, but 

I do not recall -whether he n 

. nc was a party to the 

conversation. 

a Proolsoly what was the nature of the 

ban». »s rlijhto with resoect to ''-hn 
^ ‘-ho. proceeds 'of these ' 

treasury bills?' Did the bany obtain . • 

“• an teediate 

rieht to ciiarge the account of 

count oi Roosevelt Capital 

^or these proceeds? 

A initially, we obtained a resolution from 
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the buying G^oup uuthortsloG Kay Ploraon^ aruOnG^t 
others, to act on behalf of the corporation. ^ 

i\ copy of that resolution io on file. 

(i Was the nc:>it step then ‘to obtain 
tho letter which is Plaintiff's Kxhiblt 2 from 
Mr, Pierson? 

A Yes, that is correct, 

Q What you are saying Is th»at this letter, 
which Is Plaintiff's i’xhlblt 2, created an obligation 
of Roosevelt Capital Corporation to repay the 
bank for $160,000 that it had advanced, is that 
correct? 

A ' Uhe advance was not made until vre 

received the proper corporate resolutions and untxl 
. * * 
v/e received the letter from Roosevelt Capitol 

Corporation signed by Ray Pierson vjhlch you have 

# 

referred to , • • . 

0, At the tlm© the bank issued these two 
checks totaling $l60,000, the bank had in Its 

f 

custody at the Roosevelt Field branch, proceeds 
in treasury bills in the arAOurjt of $180, 000, io 
that correct? 

A $187,000 is the exact figure, I verified 
that this money was available at tho time. 1 
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Marjtronardo 

V/as Mr, Wallace present at the cloaxn:^? 
No, he was not. He had nothing to ao v/Uh 
the oloiiinG. Ho old not know the buying group at 
all. 


Q 

A 



^ Q Just revlewlne again, Mr. Mastronardo, 
after you received the corporate resolutions and the 
letters t\nat you have Just referred to, was it you 
who caused the bank to issue the' two omclal 
checks in the amount of $118,000 and $42,000? 

A Yes. 

Q Did you then deliver the checks to one 
tne parties' at this closing? 

A Yes, I gave the checks to the buyers 

who In .turn delivered them to Sidney Tolmage, the 
payee , ' * • 


Q , DO you recall the Individual to v/hotn 
yoa delivered them on behalf of the buyers? 

A I don't recall the individual. V/e were 
there as a group, and I merely passed them on to the 
buyers, either Pierson or Olanow, l would believe, 
although I can't say with certainty.’ 

0. In your presence, you observed the 
representative of the buyers deliver the two checks 
to Mr. Tolmage representing -the sellers? ’ 


n 
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r'iCiGtronardo 

A Yea . 

Q Did you also observe tho ccilors de- 

livering ofcock cert irica tea to the buyers? 

A Yee . 

Correction: They v;ere delivered to the 
buyers, and the buyers asked that we retain them 
over, the weekend for 'safekeeping, and subsequently 
we delivered the stock certificates to the buyer 
the follovjlng lionday,' X believe, .Incidentally, we 
. have a receipt 'for the securities delivered to the 
buyers, which is in the file, 

Q; Did you observe wliat was done by the 
. • •- *, 

sellers with either of the tvjo checks that were 
delivered to them? - 

A Yea, I did , 

0. • Vlould you describe that, please? 

A The official check 'for $118,000 was 
endorsed by Sidney To Image, the payee, to the 
order of Roosevelt Capital Corporation and delivered 
to the buyers .for deposit into the account of 
Roosevelt capital Corporation being opened af the 
Hanover Square office that day. The second 
check for $42,000 was retained by the sellers,. 
Sidney To Image, 


l 
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Q Do you Vinow tho roacon v;hy the ;)liB>(:00 
check was endorsed back to Roosevelt Ca))L .1 

I 

Corporation? 

A I can only cueas fro.'n conversation tl-iat 
I overheard. I couldn't say with certainty, 

.* Q Describe the conversations you over- 
heard then, if you can, 

A I believe it had something to do with the 
purchase of assets of the Roosevelt Capital Corporation 

,, I 

by the selling group. Apparently, there were some 
assets v.'htch were repurchased by the selling group, 
and this check vias in payment for those assets. 

Q VJhen you mentioned the Hanover Square 

t 

branch, is. tl*at the 130 Pearl Street address you 
referred to earlier? 

A ‘/Yes, 

Q Was the Pranklin National Bank ultimately 
repaid for the $160,000 in official checks that 
It issued? 

A ' It was repaid at the time of the issuance 
in that we charged the account of Roosevelt ‘Capital 
Corporation for the amount of those checks, “The ■ 
proceeds of the matured treasury bills.. — that is, 
$187,000 in cash — - was credited oh the day of clooir 
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to the account of Roosevelt Capital Corporation 

which account „aa opened at the I30 Pearl Street 
Office, 

Q Let me see If i underatand It then, 
a^he proceeds of ' the treasury bills were available 
at your Roosevelt Field office? 

: . A Yes. ■ • 

’ . t 

Q • You had verified that? 

A Yes. 

. Q So through boolidceepins or other 

, / * 

transaction the proceeda were .transferred to jour 
Hanover Square office? 

A’ Correct. 

Q . And the bank charged’ the account at 
Hanover Square for $160,000? 

A ^Q?hat*s correct, the total amount of the 


two checks,' 

Q You are quite sure that la the way it 
was done? ■ , ' 

A That’s right. This V'/lll be borne out 
by the record. There is a credit of $187,000' to the 
account, effected as of the date of the oloslns., 

t ' V • 

Q Did you observe anything else tliat ' 
occurrea at the opening? 


WM ie 
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A Well, we were not a participant in the 
cloainc, vjo did not see the underlying contract of 
sale or purchase. Our only function v;a 3 to issue 
these checks which had been requested on the spot 
without any prior notice. 

• Q Going' back for a moment to the reception, 
did you learn anything about the nature of. the 
business of Roosevelt Capital Corporation on the 
day of the reception? 

A Yes * X vfaa told by Lonnie Olanow and by 
William V/allace^ our vice-president at the Roosevelt 
Field office, that Roosevelt Capital Corporation 
was an SBIC. 

Q Did you know what SBIC stood for? 

A Yes'. • • • 


Q , -will you state it for the record? 

f . 

A Small Business Investment Company. 

Q. .Did you have any knowledge what Small 
Business Investment Company meant? 

A ■ Yes, it»s a .corporation formed to loan raonej 
. to private businesses. } • • ■ 

Q- Is that all you knew about Small Business 
It^vestraent Company? 

• A That Is about. a 11 I.l<new. I hadn't 


I 


Mactronardo 


17 
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Slven it any further thought at the tine. 

Q Were you aware they were Uoenaed by the 

Small Bualnesa Administration of the United States? 

A Yes. 


Q VJere you av/are tl'iat funds v^ere furnlohed 

to these oompanlca by the Small Buolneas Admlniatra- 
tlon? 


( 


A I don't believe so. I really don't know. 

Q After the time the checks v/ere delivered 

by the buyers to the sellers, the- stock certificates 

were delivered to you, and the $118,000 check was 

transferred* back to Roosevelt Capital Corporation, 

did you remain at the conference room? 

A • I was In the conference room for some 
' ’ • , # 
time because the closing extended over quite a 

lengthy peri;D‘d of time., I don't recall exactly how. 

-ong I was in there, but it v/as for some time, 

» , * 

.* * ** * * 

Q Did It continue into the afternoon? 

t I 

A iu probably did, but I can't say v/lth 
certainty. ‘ i ' 

Q Did you observe any board of. directors 
meetings, or any other meetings occurring at the . 
termination of the closing? ‘ 

A No, I didn't. At the termination of 
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the closin'?*, no t 

' " ouch 

" you th..c. ,,,. 

A I can only euesa. j belinv/:. 

ceixey/e so^ but j 

cannot say with certainty Thnno 

mere were quite a 

number of people in and out anr^ fh 

^ and they were all new 

o I dian^t know anyone at the time. 

<=>■ , Dio you Observe any of the transactions 

un.erta,en by the buyers of HooseveXt Capital 

. corporation at the closln, or l„r.eaately after the 
Closing? 

Well, it .lay be that Immedately after the 
oloalns they „,ay have transferred some other funds 
to other corporations, .hla .ay have been done the 

oa.e day or the fonoum, day. I don-t recall now 

whether It was done the same day or the, following 
«iay, . 

• 4 - 

« Bid you .eat with the buyers a'ealn on 
the date following the closing? 

^ They came Into the office at 130 Pearl 
Street. 

« What transpired on the day’ following 
the, Closing? ’ 

I have to. refresh my memory by looking 
at the records, • ' . 
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Mactronardo 
(Doouiiionts tandCQ to tho wltnoBO.) 

A • I had made notes at that time bcoauee a 
number of tranaaetions had taken place, and I wanted 
to keep a record of what had taken place. 

Oettlnc back to a prior queetlon, you 
asked, me .If nnythlng took place at the opening or 
immediately after the-oloslng. From the notes which 
I made back in May 1964, I do see that a check 
was Issued by the Roosevelt Capital Corporation In 
. 'the amount of $60,000 payable to' the order of United 

. Pllm World and deposited in an account opened in 
that name, • 

t 

I ' 

At that same tiniG United Flitn V/orld. 
issued a check on Us new account payable to order of 
Ray Pierson in the amount of $42,000, which ohdck 
was endorsed by Ray Pierson to order of 'Roosevelt 
capital Corporation and deposited in' the new 
account of Roosevelt Capital' Corporation. 

Thi S' means that at the time. May lij, 
Roosevelt Capital Corporation received three Items 
on deposit: One,, the proceeds o.f the matured’ 
treasury bills in the amount of $187,000; two, 
the official check that had been issued to order 
of Sidney Tolmage and endorsed back to' order- of 
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Kooaevelt Capital Corporation; and three, the ciicck 
I have recently referred to lasued by United Film 
V/orld to order of Ray Pierson endorsed to United 
5 11m V/orld for deposit into the account of Roosevelt 
Capital Corporation. 

. This' means there v;as a total of 11)347,000 

to deposit in tliat nev/ account. • 

On May 14, after the closlnG, Roosevelt 

Capital Corporation was charged with the official 

check of i^llS^OOO, payable to Tolmage, the official 

check of $42 ..OOO payable to Tolmage, and the check 

that had been issued In the amount of $60,000 by 

Roosevelt Capital Corporation, not an official 

check. In the amount of $60,000. This making 

« * 

the total charges to the account as of that day 
$220,000, leaving a balance in the account of 
$127,000. : 

On May 14, at the same time, United Film 

f 

World Issued a check payable to order of Ray Pierson 
in the amount of $10,000, v/hich vjas a charge to that 
account., ■ ’ 

I 

That, I believe, summarizes what took 
place on May 14. 

Q ' V/ould you tell me what the documents are 
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tliat jou are readlnf^ froni^ plcace? 

Iheca are handv;ritton notec that I had 
scribe led out on the day of the cloatne In order ^ ^ 
to know what had taken place. There were, as you 
see, a number of checks iasued, and l wanted to make 
sure. that they all were properly processed tl^ough 
the various accounts,' These notes have been 
rcuained in .our file and never destroyed. I have 
tv.-o sets of notes which i made at the time. 

MR. BLUr-IBERG; -I am going to have them 
marked as one exhibit unless there is some objection. 

(Pour photostat pages of handwritten 
notes marked Plaintiff-' s Exhibit 3 for 
identification.) 

Q I show you Plaintiff's Exhibit 3 for 
Identlflcati^on, and ask you If those are the notes 
which you stated you made at the time of the closing 
describing the various checks that were Issued, 

some by Roosevelt, some by the bank, and describing 
other transactions?, 

V<\r 4 f ^ notes were prepared by me 

Blx^ruly after the buyers left the office, • 

Q Did the buyers tell you 'why they entered 
any of these transactions? • . / 
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Macitronardo 
A Yoa, the trariooctlons rororred to In 
dubacciuent tranpfera froa nooaovelt Capital Cor.oora 
tioa were Indicated to „,e to to loan tranaaotlono 

and, 1 believe, some of the oheote wore so. parked 
or so described as "loan." 

^ Q Did they tell you why they would have 
Roosevelt Capital Corporation tnake a loan of 
$&,000 to United Film Kor Jd and then have United 
Fxlra World make a, check out to Mr. Pierson for 
$'12,000 and then have Mr. Pierson endorse it 
right back to Roosevelt Capital Corporation? 

A I asked, because this appeared unusual, 
and I was told this represented loan tranoaotlono 
and aettlenent of preexisting obligations, the 
nature of which I do not recall, if i.„ere told 
at the tl„e, but I was satisfied at that time. 

Q . 3;'ecali- Who told you that? 

A X am sure Ray Pierson was one of the 
individuals who told me this. 1 do not know 
• If Lonnie Olanow alsp mentioned this, but, Pierson, 

if ray memory serves me correct, did most of the 
talking. 

Q, Going back to the issuance of the 
lio bank checks, did the buyers tell you why they ' 


( 


206a 



La 

% 



( 

i 


Mastronardo ' 23 

wanted the suta broken down Into two chccko? 

■A As I nientlonod before, I can only Kueso 
at this. I believe the check of i|jll3,000, which ^ 
was endorsed back, to the corporation by the payee, 
was the \alue of certain assets that were colnc to 
be retained by the sellers. The second check of 
942 , 000 , as Indicated before, was retained by the 
attorney for the sellers, namely, Sidney Tolmage. 

Q Is what you are saying that they did not 
specifically tell you v/hy they v/anted the 
tvjo checks but you presuraed from the fact one of 
the checks was returned- that the reason they 
v.’anted two v/as so that they could return one to 
Roosevelt and have the sellers keep the other one? 

A I received this Impression at the con- 
ference while I was there, .There was a great deal 
of discussion on this point and others, the exact 
nature of which I do not recall, but -I definitely 
was loft Vilth the improeslon that this v/as the 
purpose of the $118,000 check.. ' ' 

Q, 'Do you recall who were the parties to 
the discussion? 

A I could not recall v^lth certainty, but 
I can only guess. I believe there vjas Pierson, ( 
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Olanov;, and Sidney TolnayG, and other roprcacntatlvea 
of the aeliera that may have been prooent. 

Q V/erc you Introduced to any officers or 
representatives of a corporation knovm as Trana-V/orld 
Theatricals, Inc., at the closlns? 

. A I don’t believe so. Not at the clocinf:^. 
Let rae Just check to 'see who they are, 

BLUMBEnG: Off the record. 

(Discussion off the record.) ■ 

A I vjas introduced to the principals of 
Trana-World Theatricals on May 15 th, according to 
the records, because I have a notation here that the 
account opened on that day. 

Q .Is that the only notation that you have, 
that the account v/as opened? 

• A • The account vfas opened on May I 5 with 

4 

a check issued by Roosevelt Capital Corporation to 
order of Trana-World Theatricals, Inc,, and deposited 
in an account for the latter corporation. The 
amount v;a3 ^60,000, ' ' 

Q V/hat I am Interested in ascertaining, 

Mr. Mastronardo, is whether you recall personally 
meeting or talking to any of the officers or 
principals of Trans-V/orld Theatricals, 
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25 


''A 


Yco, I had several mcetlncc and convor- 


oatlona with the principals of Trono-Uorlc Iheatrlcalo, 


Inc. 

Q Do you recall their namea or do your 
■notea indicate their names? 

• . A Yes.. Their names are Alan Sherv/ood, 
.Martin B. Cohen, and John U. Jordan. X recall 
having heen Introduced to .these gentlemen. 

Q Did you meet them on the day of the 
. closing of the Roosevelt Capital transaction? 

A They were not present at the closing. 
I may have met them after the closing, but I am 
not sure. They were not parties to the closing 
In any way.’ 

Q Were they present at the bank's office 
on the afternoon of the day of the closing? 

A I can .only guess, I believe so, but 
X can't say v/lth certainty, 

Q Were you a party to or did you over- 
hear any discussions betvjeen representatives of 
Roosevelt Capital Corporation and representatives 
of xrana-V/orld Theatricals vjith respc-ct to the 
loan being made by Roosevelt to Trans-Vlorld? 

A Yes. I was present while they had 
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QlacLisoed the opening of a play, and I believe the 
narac of that play to be Intornatlonai riayii 5 ii*lo , 

I recall the play did in fact open, and clooed the 
following; day from reports In local nev;apai> era , 

Q Do you recall any discuss ton with 
respect to a simultaneous payment by Trans-VJorld to 
a corporation Icnown as Contractors Guild?- 

A Yea. On the day the account vjaa opened 
in the name of Trans-World Theatricals, Inc,, tv;o 
checks were Issued acalnst that account, one for 
$10,000 payable to International Playsirls Corpora- 
tion, and the other to Contractors Guild, Inc., 

In the amount 'of $A4,000* 

0. Do you recall any discussions betvjeen 
the principals with respect to that $44,000 

payment? ’• •• 

« 

^ • A No, A.ll that I know Is that the amount 
of that check v?a3 used to open an account in the name' 
of Contractors Guild, Inc, 

Q Do 'you have a signature card for that 
account In your possession? 

A Yea, we do have signature cards on 
each of these accounts, . 

Q Do you knov;, of your own recollection. 
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Maotronardo 

who the oiTlcers of Contractoro Guild, Inc.,v/cre? 

.A I recall that Ray Plcrcon la an officer, 
but the file v/lll show the other offloera. 

Q With respect to the principals In these 
various transactions, Mr. Maatronardo, does the name 
of .:?rancla Peter Crosby or Peter Francis Crosby 
mean anything tojou?' 


c 


A Yea, the name did appear in investigations 
v/e made on Ray Pierson personally and S. Lonnie 
Oianow.. . , 

Q ■■ When were those Inveatlgationa made? 

A I can tell froni the records. 


0. In which records would they be? 

•A Probably Roosevelt, Capital Corporation. 

la a report from a mercantile credit 
agency on Samuel Olan^ also referred to as Samuel 
Lonnie Oianow, there, is a reference to Peter 
Crosby III, and in a telephone call we made to a 
California banking institution as a reference for 
Ray Pierson the name /'Crosby" also was mentioned. 

It is in the record. 

. Q Did you ever meet Mr. Crosby? 

A No, I have never met Mr, Crosby, 

Q Was Mr. Crosby’s name mentioned at the - 
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cloains^ If you recall? 

A Hot at the closing. Ray Pierson and ^ 
perhaps the other principals mentioned the name 
several times. They spoke of theatrical . 

that they had planned to undertake at a later 

date. 

Q Do you recall when those disbusslona 
took place? 

A This vjas in the office of the Franklin 
National Bank at 130 Pearl Street. It was Just 
conversation. There was no particular purpose in 
the talk at the time. 

Q What I would like to have you recall 

is whether these discussions took place on the 

• * 

afternoon of the day of the closing or at another 
time, if you. remember, 

A I do not .remember. any discussion during 
the closing in which the name of Crosby was mentioned. 
0 , But you do recall discussions at some 

* . t * 

later point with Mr. Pierson or Mr. Stone, is 
that what you said, at which time Mr. Crosby's 
name was mentioned? ' • ■ ’ 

A Ves, the name was mentioned, but we never 
got down to any specifics. ( 
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Q 

Does the name David Fisher mean anytl'.lng 


to you? 

■ 


A 

No, 1 don’t recall the name, ^ 

.•-s. 



‘ - 

Q 

What was the reason for your credit 


investigations of Mr. Olanow and Mr. Pierson? 


A 

« 

Just sound banking practice. To know the 

1 

people with whom you' are dealing. 


Q 

Was this a procedure which would be 


followed 

In the case of any corporate depositor? 


. A 

Yes, 


P . 

That you would make an Investigation of 

V 

the principal officers of the corporation? 

slS^ 

h 

A 

Yes. 

i 

Q 

• When were. the Investigations Initiated? 


A 

I could tell from the record. On May 


20 we telephoned a Canadian Eknltlng Institution on 
Lonnie Olanov/, And at appros:lrnately the same time 
vje checked with a local credit agency on that 
Individual and received an oral report which is 
summarized In the file. At approximately the same 
time we also checked with a California banking 
institution given by Ray Pierson 'as a reference. 

Q V/hat was your conclusion with respect 
to your investigation of Mr, Olanow? Was he favorabj^ 
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unfavorabiG? 

A Highly unfavorable. 


30 


Q What was your conclusion with respect 
to Mr. Pierson? 

-A Satisfactory reports were received. 

. Q What' action did you take, if .any, on 
receipt of these reports? 


( 


A I asked to see Lonnie Oianow privately, 
and' at that time tdld hliri to make other banking 
arrangements for both Roosevelt Capital Corporation, • 
himself, and other corporations that he or his 
associates , had Introduced at the bank, 

Q Do you recall or do you have a memorandum 
of the date of that conversation? 


A I don't have a memorandum on it, but I 

maybbe able'^to tell. from the file, 

(Witness ■ examines documents.) 

A .It was sometime between May 20 and May 

25, I do not have the exact date in the file. X ‘ 

gave Oianow a few days to allow outstanding' checks 

^ to clear and to make other banking arrangements, but 

I insisted that the accounts be transferred else- 
» • 

where. He made no objection whatsoever, nor did he 
ask why. 
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Did you have any conu-nunlcation with the 


sellers of the stock of Roosevelt Capital Corporation, 


with respect to the results of your Investinatlon? 


Yes. I was unhappy over th^ results 


of ay investigation and I called the sellers to find 


out .exactly who these people were which had been 
Introduced to us aa customers, . 


Q , Who did you speak to on behalf of the 


sellers.? 


A I don't recall definitely. Probably 
it was either Sidney Tolraage or a Mr. Shapiro, 


Charles Shapiro? 


I am not sure of his first name, but he. 


I believe, was the one most active In his relation^ 


ship with the bank prior to this time.* 


Q ^ Will you relate, as much as you can, the 


conversation you had v;lth the representative of the 


sellers? 


Yes* 1 made two observations, First, 


the unfavorable credit reports. Secondly,' that 


it appeared that ho outside funds were coming 


into this operation, which raised a serious question 


in my. mind* I wanted to get an explanation from 


the sellers. 
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When you cay no outaldc fundo v/cro 


comlns in and thlo raloed a serious question, v/ould you 
be mope explicit, please, as to what you mean? 

A Yes, I I'lad assumed that other monies 
would be coming in other than from the $187,000 
In treasury bills that v/as credited to the new 
account. 

I 

Q What was the ground of your assumption, 
or the reason for it, if there was one? 

A The principals initially spoke of not 
having certified checks available to buy this 
company, so I assumed there v/ere other monies 
coming in, and that our issuing the official checks 
vias merely a convenience to assist both the buyers 
and sellers In this Instance. This added to the 
fact that we had an unfavorable credit report 

created the suspicion in ray mind* 

• ' 

' ^ ' 

Q Do you remember anything further that . 

you told to- the representative of the sellers at 
that time? 

A- Weil, gist of It . is wh? £ “ said 
before, that we have had these unfavorable reports, 
no outside funds were coming In, and I Juct did not 
like the smell of the entire situation, in effect. 

■’•.i 


( 
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Q Do you recall the date of that converca- 

tlon? 

A No, I do not, but it vjasn't too lon^ 

after v;e asked the accounts to close, 

Q V^hen you say not long, would you say 

Within a vjeek or so, or less than a v?eek? 

% 

A I*d say within a v;eek or two. It may 

* 9 

have been earlier, it may have been later. I don't 
really remember. I Icnow I vjaa unhappy over 
having been saddled with these accounts which 
were not acceptable by our standards, 

Q Did you have any discussions with Mr. 
Vlallace with reference to this problem? 

A Yes. I called Mr. Vhillace and I 
said,''VJhere did you meet Mr, Olanow? . I received 
these unfavorable reports." 

t 

He said that he only met him at the 
reception that evening and knew liOthing else other 
than what he lad told me at the time. 

. Q Do you knovj vfhether Mr. VJallace had any 
communication viith the sellers v^ith respect to this 
problem? 

A I informed Mr. Wallace of the situation 

and he may have passed it on to the sellers, I 

• ( .. 

' . V . . 
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would jsuess that he did. 

Q You do not know, though? 

A I don ‘t know. ( 

Do you recall any response by the repre- 
sentatives of the sellers, any remarks that he made 
during the telephone conversation? 

A Yea, they were quite upset about it. 

They were disturbed about the situation, 

Q V/hen you say "they,” 

A I meant the individual I spoke with, 

't.{\ 

• <1 Do you j|cali whether it was an indi- 

vidual at the Garden city office of the corporation 
or In New York City that you telephoned? 

A I can guess that I spoke with Shapiro, 
because probably I called Viallace and said, "Who can 
I set In touch with at Roosevelt Capital Corporation?" 
The chances are he Informed me of Shapiro,. i did 
not put this in our file, but the chances are I 
spoke with Shapiro, or It may have been To Image, 

^ Do you recall anything specifically that 
was told to you by the representative of the' sellers' 
at that time? 

A VI think they were surprised. At. least 
that Is the impression he gave me,.- - 
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<i Did he say ho would take any notion or 
d» anything with respect to the probloc? 

A He did indicate he was going to give the 
n.atter serious thought. He didn't toll s.e what 
fiction' he would take. ■ 

.Q Fixing the date, approximately, the 
closing occurred on or about May U? 

A ' ’ Yes. 

« You received the unfavorable credit 
Inforraatlon on or about the SOth of May. la that- v.-, 
correct? • 

A Right, yea,. ’ 

Q .• Ana within a few days thereafter you 
called Mr. Olanow.lnto your' office, is that 
correct? 

A No, He had office apace Viith a law 
firm somewhere downt;own. ' I ’don«t recall the 
addreos. I managed to get in touch with him there, 
and at that time l asked If I could speak to him 
.privately. We went Into a separate room, and I 
tola him that I would want him to make other ' 
banking arrangements immediately. 

Q And this was within a few days after 
Kay 20, 1964, that you had that conversation? 
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A Yea . 

Q And it viao within a week or so, or 
perhaps even prior to that date, that you spoke ^ 
with a representative of the sellers? 

A I would say -- and this is guessviork on 
my part — that -I spoke with the sellers after 
I told Olanow. One reason why X may have hesitated 
a day or two, I wasn't entirely sure that the 
report 1 received on Olanow was In fact on the 
individual that was a raemher of the buying group, 

I wanted to be certain that I had the right man. 

Q When you spoke to Mr. Olanow, did that 
confirm that you had the right man? 

A He (iwde no reply. He Just said, "Yes, 

X will do so," and made no comment or asked no 
<luestiona.’. • 

■ -t 

^ . Q. * When you went to see Mr. Olanow, do 

you recall whether that vms at 30 Broad Street? 

A. It may have been. I know it was on an 
upper, floor in a building in the downtown area 
not too I'ar from I30 Pearl Street, 

ft Sometime after your conversation with 
Mr, Olanow was the account of Roosevelt Capital 
Corporation transferred from- the Franklin National 
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Dank? 

A Yes. Ray Pierson and another individual , 

whose name I do not recall, came to the bank, issued ^ 

a company check in the amount of $67,000, the then 

existing balance, which V7e certified. This closed. 

out the account. 

• * , 

Q VJ’ere. the 'accounts of Contractors Guild 
and United Film VIorld also closed at that time? 

A They may not have been closed the- 

same day, but they were closed at approximately the 

same. time. On tv;o of the accounts they were not 

closed as quickly as I wanted them to be closed, 

so I issued official checks for the balances, which 

were nominal. Thereafter, the checks were 

re-presented to me with the explanatioh that 

they had ioa\ied checks vhiich were still outstanding 

against the amount they thought they had on 

deposit, and they asked vrould I take these checks 

back into the account temporarily, which X did, and 

then within a short time thereafter we did 'dose out 

> , 

the accounts again. ' , . ' ' 

Q After the accounts were closed,’ did 
you have any further contact or communioations 
vJlth any of the people you knew as the principals 
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of Roosevelt Capital Corporation and Contractors 
Guild and United Filni? 

A Yea , 

Q V/ould you describe when' that took place? 

A Shortly thereafter^ we received from 
a reputable broker 1,000 shares of Te:xas Gulf 
Sulphur, for the account of Lonnie Olanov;.. The 
broker said thdt he had Instructions to collect 
the payment from us. X think' it was ^1)58,000. The 
. stock was selling at ^5^ s share. 

Vie had no such instructions nor did we 
have any intention of paying for this stock. I 
tried to assist the broker in locating Lonnie 
Olanow. I gave him whatever information I had as to 
hla residence or business address. The broker 
continuously -called me’ for about a week or two 
and finally ;i imagine, resolved the situation, 
because I never heard •'any further from him, 

• . * * . , ft * 

. I would like to add that Lonnie 
Olanow did come into the bank after the accounts 
. were closed, I believe we issued an official' 

Check or certified a check for several thousand 
dollars, which he did not use, and he wanted to 
cash that check. He turned the check into us and 
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yj 

we gave him caoh Tor it, 

e I gather you returned the thouoand charea 

of Te^ao Gulf Sulphur atook to the broker when you ' 

Oooldod you wore not eolng to pay for It, m that 
correct? 

. • A We never accepted delivery. 

Q What was the name of the broker? 

A I don't recall, j do recall it was a 

leading brokerage firm. 

• 1 , 

Q ■ Loeb, Rhoades & Company? 

A Yes, X believe so, now that you have 
meritldned It, 

^ . Did the broker explain why the shares 

i^d been sent to you? 

' • i . * ' ► 

A Apparently the salesman who took the 
order received Instructions from Lonnie Olanow 
to deliver them' t.o my attention at the Franklin 
, National Bank for hlo.- account . This, incidentally, 
was only a day or so after 'l had told Lonnie 
Olanow to make other bankine arransements,' so chances 
are he gave these Instructions prior to my talk 
to him about removing the accounts. 

• Do you recall the name of the person who 

you spoke to at Loeb, Rhoades? . 


¥ ■ 
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A Ke was not the aalestnan 
was an executive in the cornpany, i 
his naoie now. 


4o 

• Apparently ho 
don’t recall 


Q Do you have any further knowledae of 
what happened to the thousand sharea of Texas Gulf 
Sulphur, whether. the purchase price was ever paid? 

A No, I have no knowledge, other than 1 
• say; the complaint. 

In this action? 

» » • 

In this action,. 

Does the name Callse mean anything to 

Yes, He Is a principal, or was a principal 
in one of the accounts that opened with us, Ke caae 
into the hank 'several times, but. we had, other than 
the account -relationship, no dealings with him, 

i j ^ • , 

Q Do you recall whether he was present 
at the closing? • ’ 

A No, he v/as not present at tie closing* 
lo the beat of my memory, ' I don't believe so, , 

Q Mr, Mastronardo, earlier you referred 
to a reoo lutlon of Hooaevelt Capital Corporation 
authorising Kr. Pierson to undertake transactions 
on behalf of the corporation^. 


Q 

A 

Q. 

you? . i 

t 

A *; 


224a 





C 


XXX 







mdr 


Mastronardo 




A Yes , 

Q Will you see If you can find that resolu- 
tion in the file, because I wasn't able to. 

Were you referring to the standard 
bank resolution form? 

, A Yes,, this is a standard bank resolution 
forci in vrhich Ray Pierson, Samuel Stone and Stewart 


Wallen v;ere authorized to act on behalf of the 

( * , 

corporation individually in any capacity,".. The 
corporate seal does appear on the original of this 
resolution. 

Q And this is the resolution you referred 
to earlier? 

A , Yes... 

KR * BI0I4BERG : Would you mark it, 

please i . . 

i, • * ' ‘ 

• (Resolution' of Roosevelt. Capital Corpora- 

. Uon marked Plaintiff ‘o Exhibit 4 for Identifi- 
cation.) 


0 , I show you Plaintiff 'o Exhibit '4 for 
Identification and ask ^ou if that Is the resolution 
of Roosevelt Capital Corporation to which you 
^referred earlier? 


A 


It is 
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Q V/a 3 a gentleman named Stewart VJallen 
prcaent'at the cloalng? 

A I believe ao^ but I cannot be certain. 

Q Do you' know anything about Mr. V/allen, 
v^here he lives j what his profession Is, or anything 
else?, 

A I don't recall. I believe he was In the 
bank once or tv;lce, but I never had any extended 
conversation with him, 

I'iR, BLUS'iBERG: Those are all the questions 
I luid to ask. I think Mr. Kulik and Mr. Todel 

have a few, also* 

* * • 

I®, KULIKj V/lli you mark this? 

' (Photostat of ledger sheet of Roosevelt 
Capital Corporation marked, Plaintiff's 
JSxhlblt 5 for identification.) 

z:-:amination by mr. iculikj • ^ 

• t . • • 

Q -Mr. MastronardOj I show you Plaintiff's 
• 1 • ' 

Exhibit 5 for Identification and ask you If you 

* 0 

can identify that for the record, please, 

A Yes. This Is a copy of our ledger 
sheet for Roosevelt Capital Corporation while 
the account was maintained v/lth us. 

I-SR* KULIK; V/ould you marie this? 


. f 
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(photostat of tv/o bank debit meraoQ 

marked Plaintiff >3 E.xhlblt 6 for Identifica- 
tion,) ( 

Q Mr. i'lastronardo, I shov; you Plaintiff ‘a 
Exhibit 6 for identification and ask you if you can 
identify that document, 

A Yes , This la a. photostat of .two items 
v/hlch were charged to the account of Roosevelt 
Capital Corporation. one on the top is a copy 
. of our debit for certifying, a check in the amount 
of $ 67,000 to close out the Roosevelt Capital 
Corporation account which I referred to in earlier 

t 

- testimony, 

lower debit represents charges for 
the two official checks which were issued on 
May 14. This charge of. $160,000 should have been 
made back on May 14, but because of the fact that 
we had moved our banking operations into New York 
City from Lpng Island, the initial- debit' entries 
prepared for this purpose were misrouted and 
never charged to the account until May 26. This 
debit is to adjust the omission, 

^ Q Insofar as you were concerned the 
debits should have been made on the 15 th? 
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A Dmnltely. May 14, that should be . 

ft Calllns your attention to the first Itein 

on Plaintiff .a Exhibit 5 - that is, the first 
deposit Hated on Plalntlffia Exhibit 5 for $16,000, 
can you tell us v/hat this represents? 

. A Yes,- this represents a credit for the 
official check issued to order of Sidney Tolniage and 
endorsed back to the corporation, which check was in 
the amount of $ 118 , 000 , the amount of a 
. check Issued by an affiliated corporation, i believe- 
United Film V/orld, in the amount of $42,000. The 
two Items totaling $160,000, 

Q Would you please explain the first item 
in the column headed "Checlcs and Analysis," on 
Plaintiff's Exhibit 5 for identification? 

A -^Thls is not .clear to me. i would like 
to refer-, to the notes- which I previously made. 

Q I hand you Plaintiff's Exhibit 3 for 
Identification, 

A There were seven individual items passed 
through the Roosevelt Capital Corporation account . 

Some of them were lumped together. As I mentioned, 
the oiilclal chock of $118,000 and the United Film 
World chock for $42,000 were combined for the credit, f 
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Oi J^l60,000, There also vvas a credit of ^187,000 
repreacnttng the proceeds of the matured treasury 
bills. On the debit side, under "Checks and Analysis" 
at the bottom there is an amount of $160,000 described 
as DM, This means debit memo, and It represents 
■a charge for the tvjo official choclcs issued on May 
14, v;hich v/ere not cliargcd to the account until May 
..26, through an internal error in the bank procedures. 

Q X nouice two items in the accounts and 
analysis column, one item of $16,000 and another, of 
$<^,20, are not reflected in the balance figures, 

A The item of $16,000 should never appear 
in this column, it has no significance. The reason 
it was placed here, I cannot explain. As to the 
$2,20, this Is an analysis cost determination for 
handling the* account which never v^as directly 
charged to the account, Xhis would have been an 
activity charge should the balance in the account 
not be sufficient to v;atve it, 

* 

0 , Xa it correct to say that the Items of 
$16,000 and $2,20, do not represent checlcs 
written by Roosevelt and were not. charged 
against the Roosevelt balance? 

ii That Is correct., ’ , . i 
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Q Mr. Mastronardo, when Mr. Plcroon re- 
quested these two official checks from you and 
Indicated to you that they were needed because the ^ 

purchasers' were out-of-towners and could not eet 

• • 

certified checks in the city, did they Indicate to 
you }.n any fashion 'there the money was to come from -- 
that is, did they indicate that they had banking 
connections in any particular city? 

A They did not Indicate where the certified 
checks would have come from if they had them In their 
possession at the time, I did subsequently get bank 
references from both Pierson and Olanow, 

■ Q To which you have previously testified? 

A ‘ ' Yes, I, have previously testified on that. 

Q Did they exhibit to you any uncertified 

* ! , 

checks in .any amounts? 

A They did not. 

Q These checks that you had drawn on the 
account, the tvjo official 'checlcs, v/ore drawn and 

, I ' 

presented to Mr. Pierson prior to the actual 
physical closing, is that correct? 

A No, .V^hen I issued these checks .It was my 
clear understanding that the money .was available 
to the buying group in the name of Roosevelt' ’ * 
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capital corporation. I received a letter which 
the attorneya for the aeller cave to Samuel stone, 
the attorney for the buyera, In „hioh it la clehrly; 
stated that the money waa available to the new 
Roosevelt Capital Corporation, 


• Q you received the bank resolution form 
marked as Plaintiff .3 Exhibit 4, the letter 
Signed by Ray Pierson marked as Exhibit g, and 
the letter signed by Sidney ■Polmage marked as 

Plalntlffia Exhibit 1 , before you issued these two 
checks. Is that correct? 

A Isa. I would not release these checks 
until I was satisfied that the money was available 
to support the issuance of these checks. 

« And subsequent ly the checks ’.were issued, 
the Physloal^transfcr took place in one of the 
board rooms of the bank? 

I 

■A' In the conference room m my presence, , , 
We. did not know the buyers at all, and we would not, 
Issue official checks for airangers unless w'e were 
, satisfied as to the avallubillty of the funds and 
that they were properly introduced. 

« She physical order then was the receipt of 

these three Items, the Issue of the oheoks. the 

? » ‘ 

,, , I 4 ■ * * * 
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physical tranofer. and thr. i 

r. ans the atooka were left „ith yo^ 

for oafekeeplns over the we^kena? 

A yos. I would have no baole to laaue the ^ 
checks otherwise. 

a may be repetltloue: 

DW the bank have any banking relatlonahlp with 
Stewart Wallen? • 

A N<5t to my know! edge. ; : 

m. miK: I hav no further queotlons. 

■ I®. lODEL: Juat two or. three questlono. 

EXAIIINAIION BY I*]R, TODELj ' ' 

« 

Q About how long were theae people in the 
bank on May 14' at thl.e conference? 

I can only gueas. i do remember It waa 
a rather lengthy conference. I would say a. few 
hours, two o'ythree hours. ' 

Q Were you there when they arrived? 

A Yes. When they arrived they came to see 

os. The evening before Ol'anow had asked to use the 

oonference room and he must' have passed the word 

.around that when. they come In they are to see me,' 

and they came to my desk, or they were referred to me. 

<l ■ And. then you took them to the oonference ' 
room, is that right? ' • ' '• ■ 
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A Yea, 

0. I v;as wondering If you can recall v.'ho viaa 
present at this conference other than pocslbly the 
people that you have already mentioned, V/aa Mr. 

Tolmage present, Mr. Stone, Mr. Olanow, Mr. Pierson? 

.A I can only guess. I believe Stewart 

t . 

Wallen was -present, but X couldn’t say v^ith 
certainty. I dolinow there were others present, 
though, 

Q VJas Mr, Shapiro present? 

A The name Shapiro la familiar now that you 

mention It. He may have been present, 

Q Wasn’t this, a man wtom you thought 

you may have had a conversation with after you found 

out about Roosevelt Capital Corporation? 

, A • Yes, that's right. 

« ' ■ • ■ ■ 

(i Was l^lr,. Shapiro present at this conference? ■ 

A I can only guess, I don't think so, on 

second thought, but I can't say with certainty,. 

Q V/as Mr. Alexander Eltman present? 

A I don't know,' 

Q Do you know who Alexander Eltman la? 

. . A- Ho, I don't.- 

* * • I 

‘ Q V/hen you brought these , people to the 
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cpnfcrence room, did ''ou lun^- i 

.ou juo. leave them la the 

conforenco room? 

” «°«rorenco room for o 

V7hile, but I was bach in ihn 

conference room when i 

wao asked to issue offiPiai 

I In and out 

tho conference roon. neveral tl»en, as I recall. 

e And the pernon who aaked you to laane 
these Checks was i.,r.- Pierson, is that right? ■ 

A I believe so. ■ it was either Pierson or 
Olanow, or both., 

a with reference to these transactions, 
not in the conference room but afterwards, ' did you ever, 
hear Of the El Morocco Corporation? Eld that ever 

COin«> 11 n 9 . ‘ 


(■ 




come Up? 

A yes. ihe evening of tho reception, 

during whlch.^l first .et Mr. Olanow. he represented 

Almself to as and to .Uilllac Wallace as being either 

the owner, or prospective owner of the El Morocco. 

After the accounts were closed. I believe - and I 

ac not certain -.. .that the check that he broight in 

.ttet had been issued which; he wanted to cash was m 

connection with that situation, but I do not know 
that with any certainty. 

« Was the nane Wick Investing Corporation 
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ever mentioned to you? 

A No. 

Q Did you ever hear of tliat corporation? 

A No, I never hoard of it before. 

Q Did you ever hear of a man by the name 

. ® 

.of Mr,. Stev/art? . 

A The name aeema vaguely familiar, but I 

can't place him, 

Q Did he become. If you can recall, one of 
.. the directors of the Roosevelt Capital Corporation 
after it was purchac-ed? 

A ' I can check on the resolution to. see who 

the ol'.ficers were, but i do not know who the 

directors were. The officers are Stewart Via lien, 

Ray Pierson and Samuel Stone, ' ’ . 

* ' • . 

Q '^Vfas Mr. Stewart present at the conference 
on May l4? 

A I can't say with certainty. 

Q You made no record for your own office 
as to who v/as present at the conference? 

A That Is right.. I had assumed I would not 
■participate in the conference and I made no prepara- 
tion for It; except to make the room available, 

Q Did this come as a surprise’ to you, that i 
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you were called In? 

A Yesj it did. 

Q Haa this ever happened to you before? 

A NOj It has not, not these particular 

circumstances. 


5 ^ 


. Q V/as. It the practice of your bank to Issue 
checks where there is a corporation being purchased 
and ttifi money for the purchase of the corporation Is 
actually taken from the corporation itself? 

A These were peculiar circumstances , At 
the tlmie I was asked to Issue the checlcs 1 felt X 
had two alternatives, either to Issue them or to 
refuse to Issue them. To refuse to do so would be 
to Jeopardize what appears to be a desirable sale 
on the part of good customers at the bank. To do so 
I felt would be an accomodation to our customers, 

» 

and also, as long as I v/as assured that the 
money was available to the buyers to back up these 
official checlcs I felt I Was reasonably safe, 

Q . Did you discuss this transaction, before you 
Issued the cheokS| vjlth any other person in the 
bank? 

A h’o. I took it entirely upon myself. 

Q And when you stated you were doing this 
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for cu. to, acre, whcr,' aw jou conoldor the eoo<, 

cuatomera? 

^ Ihe selling group - Shapiro and hlo ' 
aeaoclatea. 

« On what did you bane the fact that they 

were good cactonieray 

• . . A ■ They were' well known to william Wallace 

Of our Rooaevelt office, and he had told nc thla 
Information,. 

« When you say they were well known to ' 
Jlr. Wallace, what do you mean by well. known?. ■ 

A He said, "These people are very good 
customers of our office, talce good care of them, 

we .have known them for quite some time, help them 
outj if you can*” 


effect, that ts what he told me. 


r®. ‘fODEL; No further questions. 

BY MH. BIBI'IBERG: 

Q What, ii" anything, was Mr. 01anow»o 

relationship to Hoos'evelt Capital Corporation, if ' 
you know 2 

f 

A Ho does not appear as an officer of 
the corporation. However, he did dtsouss m.atters 
pertalnlns to the corporation with Hay Pierson, and 
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In particular the laouanoe, of the ohecka at the 
title, but I do not know anythlne for a fact aa to 
whether or not he waa a director. 

Q Did he make any reprooentatlonc to you 
about any official connection with the corporation 

• A No. Olanow was a quiet sort who didn't 
aay too much. 

• 

Q How about Hr. Toimage? Ho you recall „■ 
any discussions In which Hr. Tolmage participated 
with respect to the Issuance of the two cheeks by 
the Pranklln National Bank? 

A Well; he dM endorse one of the checks, 
the $118,000 check.baok to .the Hoo.sevelt Capital 
Corporation. 

And Mr. Tolmage also furnished a letter 
confirming that the treasury funds on deposit 
at the Roosevelt Field branch were to be - the 

language In his letter is - "released to Roosevelt 
Capital Corporation”? 

A Blfsht. . . > 

Q Doyou know who asked Mr. Tolraafso ‘to pre-i 
pare this letter or to sign this letter? 

A Yea , I told him that I would have to 
have some written evidence that the'treaaury bllla 
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were available to the nev/ corporrst ton, 

Q. ■ Did you tell that to Mr, Tolmafjo? 

A I would believe so, yes. Either directly 
or indirectly, i insisted upon this. Perhaps I 
requested it of the buyers to obtain it, but I 
. don't recall whether I spoke directly to Tolniage 
about the subject. • . 

Q Do you recall any dlacusslors or conversa- 
tions with Mr. Tolmage which would Indicate that he 
Icnew that funds of Roosevelt Capital Corporation 
would be charged for this ^l60,000 1n bank checks 
that was issued? 

A I can't say that i do icnow that. 

tj!R» KDLIX: I have one more question. 

BY MR. KOLIKs 

. Q Mastronardo, who actually bought 

the shares of Roosevelt Capital Corporation? 

A I’hey were’ delivered to Ray Pierson ^ ‘ 
and I believe Samuel Stone. I presume they were part 
of the buying group. ' 

Q They were delivered to Ray Pierson and 
Samuel Stone at the time of the closing? 

A No, they were not. I was asked to hold 
onto them for oafekooplng. 

lEsi ain Miuuili 
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Q VJho asked you that? 

A* Plercon or Stone or O.lanov;^ I can‘t 

( 

recall. 

Q IThey vJere delivered at a later date 
to &lr. Pierson ahd Me, Stone? 

.A I liave a receipt for thoae securltica 
which vfere delivered at a. later date soraoplaco. It’ 
must bo in the flle» 

Here it ia. • 

\ KXILIK: Would you mark this aa 

Plaintiff's Exhibit 7 ^or identification. 

(Document headed "Received the follov/lng 
common stock certificates of Roosevelt Capital 
Corporation.*" marked Plaintiff’s Exhibit 7 
for Identification.) 

Q Maetronardo., can you Identify 

Plaintiff's Exhibit 7?.' .. 

A 'teat this la a receipt for the comraon 
stock certificates of Roosevelt Capital Corporation 

• • ’ / 1' 

signed by Ray Pierson. 

Q ' I notice there is a handvjritten 'notation 

in the upper left-hand corner of that receipt. Is 
' ’ . 
that your hand^Triting? 

A Yea, it ia. I put thla there becauae 


240a 


Mautronardo 

Bay Pierson gave me the impression that ho was 
stalling about talcing delivery, of the stock certifl- 
catea, I did not want to assume any custody 
obligations or any fiduciary obligation in retaining 
these securities, I had to call him several times 
to get him to accept delivery. 

Q When v;as that notation made?, 

A • It v;as made on May 20, I believe, 1964, 

Q Would you read that notation into the 

record, please? ■ . 

A "We were asked to hold these certificates 
for safekeeping over the weeicend. They were subse- 
quently delivered to Ray Pierson on May 20 in the 
presence of and with the express consent of Olanow 
and all the corporate officers." 

4' 

. I put this note In here because at the 
same time vie had developed unfavorable information 
on the .principals of Roosevelt Capital Corporation 
and therefore I v/as being extra careful. 

Q Were all the corporate officers present 
when these were delivered to Mr* Pierson? 

A Yes, they were,.' I made It a , point 
because there was a question in my mind as to v;hat 
parties I should deliver these certificates. 
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I'-aotronarUo 

Q Who v/c-ro tho corporate offloerG prenemt 
apart from Mr. Oianow and Mr. PlorGon? 

A Oianow was not an officer, but he was ' 
present. Pierson, Stone, and Wallen, I believe, 
the Ooner officer of the corporation.. 

Q . Was anyone else present when you cnado this 
delivery?' 

. I 

A Yes, there were some other people present 
but, I don't recall their names. It was in a large 
conference room in a law office In downtown Manhattan 
where oianov; had maintained a temporary office. 

Q V/as Mr. Crosby present at this trans- 
action? 

♦ / 

A No. At least he vjas not introduced to 

me if he was present . 

0. . W^as Mr. Pavid Pisher present? 

A ■ I don't remember. • ■ .. . 

Q, Do you recall whether a Mr. Glleberman 
is'as presQit? 

A .The name seems familiar, , Is he' associated 
with a New Jersey bank? I believe there was someone 
associated v?lth a Nev/ Jersey bank. 

0= ’ Mot that I Icnow of, • 

Was .this document, ' Plaintiff «Q Exhibit 7 v 
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mcr Maatronardo 59 

, for Idefttlftcatton, prepared by you? 

A ■ Yes, I had it prepared ^by one of our ^ 
secretaries, • • 

Q You have listed here 22 certificates in 

various share amounts In a column entitled "name of 

' Ovber.®" . : That column contains names of individuals, 

V/hat does the column "Name of Owner" 

, » ‘ 

signify? 

• « * . 

. t ’ 

■\ - A This was the name that appeared' on the 

•certificates which we were holding, 

Q ■ Were those certificates endorsed? 

.A' I believe they were, although I don't 

remember It at this stage. Chances are they were, 

Q DO you recall whether they were endorsed 

‘ * ' * 

• In blank or endorsed specifically? 

A . I •don*! remember how they were endorsed, . 

* , 

,.Thts, Incidentally, Is not a complete 

list of all the shares, There were some missing 

shares that were subsequently delivered to,. Ray ' 

• • » * * * 

* 

Pierson and Samuel Stone for v/hlch I do' have a • ' ' 

• receipt, in the file'. 

'MR, KOLIK: Vlould jrau mark' these two 
documents next in order, please? ’ ; 

(Photostat of letter of May 20,- 19^4, 

’ ' ' ■ Vi ‘ ^ 

_ : ^ . * » * 
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addreaaed to ‘Mr . Patrick J. Maotronardo marked 
Plaintiff '3 Exhibit 8 for identification.) 

(Photostat of letter dated May 26> 1964, 
addressed to Mr. Sidney Tolmage marked Plain** 

■. tiff’s Exhibit 9 for Identification.) 

> . Q, I shov/ you Plaintiff's Exhibits 8 and 9 
for identification and ask you if you can. Identify 
theme If ypu can^ will you please do so? 

A Yes. One was a letter which I received 

> 

from To Image & Harris, attorneys, In which they 

I 

enclosed the missing certificates that were not 

delivered at- tho closing that took place on 

May 14. ^ 

The second, is a letter which we wrote 

to Sidney To Image acknowledging receipt of the 

mloa|'ng certificates, and also mentioning that we 

delivered these certificates to Mr. Samuel Stone 

at ‘.150 Broadway, Hew York City, against receipt. 

These certificates, incidentally, were 
* ' * 

personally delivered by me to Samuel Stoned and v/hen . 
they were delivered I had' the letter which we had 


received from Tolmage’ and Harris .receipted by Samuel 
Stone- as follows! "In accord with foregoing, re- 
ceived above sliares," It vjfiis dated May 26. •' , 
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Kactronardo 6l , 

Subsequently, since I had made delivery 
to Stono at the request of Pierson, I had Pierson 
.add hlo olgnature to the receipt# ^ 

0. Had you requested these certificates 
of Mr. To Image? 

.A I did not request it. It was requested 
by the buyers at the closing on May l4, and Mr. Tolmage 
indicated he vxould deliver them to us at a subsequent 
date or. make a cash payment for the missing shares. 

Q Mr, TO Images 'a -letter marked as Plain-* 
tiff » a Exhibit 8 states that the two certificates 
referred to are endorsed. Do you recall how these 
viere endorsed? 


A 


No, 1 do not. 


MR. KULIKj Wo further questions. 


BY MR,' TQDED4 • ' . • 

• . # . ' . ’ • 

Q ' Mr, Mastronardo, in your experience 

' * * 

in the' banking '.field, .have you had any experiences 

}\ 

with newly formed sruali business investment corpora- 
tions?- • 

A' I’, have met people who formed them, but 

I do not have any lending experience Viith these 
corporations. Essentially, X am, a' commercial 

t ' • . 

loaning officer, t haven't had occasion to loan 


Maatror.ardo 

Oinall buQlneco invootmcnt coiupaolco any money. 

Any accounto which wo do have of thio nature would 
be routine, non-borrowing accounta, and would 
not require too much attention, 

(Deposition adjourned at 1:10 p.m.) 


Subscribed and sviorn to before 
me this day of • , ' 1965, 
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iTCTKTf' Nr^T. icvy LALJB AH ir7T > ^'r p ' - ? < r » PAnTMT’‘N - T >- - 
HcVrtw«sR Sf>i 1 A I tE ,■ » .S” ■ *» T .'-S*y iwypT 


May l4, 1964. 


Samuel Stone, Bsq.. 

150 Broadway 
liew York,, N. Y. 

Re; Sale of Stock of Roosevelt Capital Corporation 
Dear Sir: 

I am confirming to you that I ^ 

Mr. William Wallace, Jr., Vice Pi’esident of the Fran^,.n 
■ i';at tonal Bank at Garden- City, N. Y. to release to the^ 

Roosevelt Capital Corporation $187,00^ the proceeds of 

Treasury bills which were on deposit j^th 
Bronchof Franklin- National Bank to the credit of the 
Roosevelt Capital Co^bration; 




‘ ^ y04,^/4<5<r 

jL o Vi- j£y 

a/^vv i »y • 
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Hay lU# I96U 


O 


C 


Franklin National Bank 

130 Pearl Street 

New lork. New York 10015 

Gentlemen: 

Please issue your official checks to 

order of Sidn^ Tolmage in the amounts of 

$ii2, 000.00 and $118,000.00 for delivery 

.’x • ■ 

to him. 
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/ • I, the «* lK\J\JyJU >• JJ tt i \^f\L XJUnxJ V/W*W4 




, a C'>rpor^ti^■.^.,_ 

ti[ I’mcli'n of snjil corporalion, iliily hi;!'I on Ih'i 14 tA 
nc I'ici'.Til, Ihc followini: rrsniulions were ur^.inifr.ooAi;' 
.itii’U, Kept by me, and are in accord with and pursuant U> 

■V ill full force and effect, to wit: 

, Y, (twii'iniifliT refcrrid to ns linnk) he nnd hereby is 
s tl■'l.•lly aulliorired to pay, ciisli or otherwise honor ,snil 
.Irnfl .. li‘tli '4 of fxrliaiiKC, nrceplanres, orders or oilier in- 
il Ilf funds, when siKoed. m.sde, drawn, arrepted or in- 
•iny person tlien holding any of the follnwinc offices or 
:iU-r-.sii;nature of c<*-sij;nalure except to the extent indi- 


DO ilKllKlIY CKItTlFY Ihnt at a mcetiiiK of the Hu -rd 

ijny of May , 19 64 n noorum hei 

sdoptcii nnd recorded in the minute books of said lOip -: 
the charter and by-laws of said eorpornlion, nnd are "o 
RESOLVKD, Ihnt 

1 FiliVNKUN NATIONAL HANK, Mineid;.. N 
desiennted ns a drposilory of this Cornoriilmn, aiai i 
charcr to this rorixn ntion any and nil chrcKS, iii>t.' a. 
slrumcnti for tlie payment of money or the wiUiiliaWi 
dorsed on liehalf or in the name of this ciiiiniratniii by . 
by any of the followioK named siRnaUiries, wiUnint e.ai 
cated as X«\low«: 

. s :=;,4 BnnV is further authoriied to psy, cash or otherwise honor and charge to this corporation any autH 
*• Said Bank is luriner au jwr ^ v r, ihe„of iiidicalinc the effect, purpose or condition of its issu. 

instrumcn. without regard , without regard to any alteration, defacement or erasure of such notation, 

•see. delivery, receipt or acceptaiKe. and without regaro^^ o . , j notation, or to make 

and said Bank or erasure thereof. Said llar.k may con- 

any imUlry m ressject thrrtot “y™ ncccplancc or Indorsement is the true dale of the making, 

clusively asaume t^JJ^ras ?h^ c"« marbV. crmpfeTcd in each insUnce by delivery on that dale, 

drawing, to pay cash or othenvise honor and charge to this corporation any auch 

a. Bank IS hereby auti^iied to pay, casn^P^o^ ^^^^^^ Indorsed as aforesaid, and also, to re- 
in jtrum»nt and any from^t^ payee, indorsee or any other holder* thereof finclud. 

ceive same for coroo’rTtion), vrithout^limiUtion of amount and without innuiry as to the 

ing sny officer, agent or »>cn*tf »57 «« ‘n‘» c 'F or aj to the disposiUon of the proceeds thereof, even If 

draw;r,'m^^MU or 7 s';rb?e%o^^^^^^ individual order of any signing officer, sgont or signatory, or 

tendered m payment of Twoorat^ upon any and all edmmereial paper of any kind dejiosili^ by 

4 . IsdorsemenU on V^lf of th,, eor^ra^ upo.^^, collection or otherwise, may he made, affixed 

5if on behaif of this corpornU^ > by any one of the foregoing officers or signatories or by any other 
or impnnud f manually or ’’y. ti So and any case the Indorsement may boar the name of 

fHr,v.S!r- •"»- » 

credit for thu carporaUon * 4 "' ® obUgatfoM of this corporation therefor in form aatisfactory to said 

drafts, acceplancci, Ogree^nla and any other K security therefor to assign, transfer, hypothecate, morl- 
Bank, signed as nrsignsl^ in auhslitutc any sticks, bonds, securities, bills and accounts receivable, 

gage, pleslge. truvic;. with full’ authority to indorse or guar- 

bills of lading. S-sr-nous. ^ exWriind deliver all inslrumcnU of Bssignm«it, transfer, 

antce the same i« *'*"’*®f **''=! to affix the eorporaU seal. Any one of .the officers or any on* of 

hypothecslMMi. mortgage, pl^e a^ tnis^imd to "Jl* hereby authorixed to discount any bills receivable 

ir 

«. All ih.» fnf. g<»l"j* Uijfg'forth'*o V^e^luU^Tu'lbat^MecriitaUd^Vha^^^ adopted by 

ten notice *•‘1 Xnlt by one purporUng l» be the secretary or an asiii tant secre- 



fn such relianee. aacretan-) of Otb eorpomlUsi’ ia hereby aulheritod to certify end 

t. That the seere^ 57 - ttw, aimt.Uires of the president (or any vice-president) 

af tbi. eorporetion have been duly 

the aothentse. otfioat es gimt siS M ed t*e aosn wef—mew ff . i 

•frtcee^ *• C C l\^A 


_S t e wa rt__y?.all6ax 

ii'a^ {PrinHir Typ^ 

Ray_?iera.oji-_ 

”~Aome U'rtnl or 7 Vf 4 

S ami !2 X S 

Tt/P^ 



^ — >■ l/.V«.l»r«.Uent 

i . 


(SipmUnrs) 


h II p 


lecrefnry 


_Trco«arer 


order of t.Se Beard of Dirertors ihW 
affix SEAL BEt.OVf 


r 







JN WITNESS WHEaSOP. I have hereunto aubseribed my name and affixed the seal of this corporation by 

14.th day of /May , ^‘9 &4 

i': ’• .-.Seerrfory. 

’ I the nnderaf^id. President liruTe'corporation above nametl, do hereby 
certify that the foregoing certificate U In all *.r« 

trae'eopy of the rvaolulions regularly adopted by the Board of Directors of , 
aaid corporation in the manner therein staUd, V. 







lie/a J*n. os 
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Number 


RECZIVED’^THE F0LL0.7r;: '; ' .ON STOCK CERTIFICATES OF 

ROOSEVELT C.\ \!. 'O-lPO RATION 

Amount of Shares 



C 


Nan e of C<»p 7 »»ii'^t.'Lon 


1 

2 

3 

U 

5 

■ 6 

7 

. 8 

9 

10 
11 
12 
13 

15 

16 
18 
19 
20 - 
21 
22 


1,000 
1,000 
666 7/10 
666 6/10 

750 
750 
500 
5oo 
5oo 
500 
5oo 
1,000 
• 500 
1,000 
•500 . 

» > 

500 

1,000 

500 

1 , 000 ' 

1 , 000 ' 


Jules Backman 

Isidore Bergner 

‘Paul Black 

Walter Black & 

Jerry B, Black 

Marcel Des champs 

Sidney Deschamps 

Alexander Eltman 

S* Delvalle Goldsmi 

Aaron Gross 

Israel Kalish 

Martin Gainsbrugh 

Martain Kane 

Howard Katz 

Samuel J* Levy 

VlilUam ModeU 

^yman Rubinroit 

Aaron M. Scharf 

Victor M* Schneid: 

Cl\arles Shapiro 

Sidney Tolmage 






JGANNETTE H. MAWRI3 
SIONCV TOLMAOe 
Al>N O. WOl.f;CR 

tnVINO WAXMAN 
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Law Orricco 

Tolmage: and Harris 

20 VesEY STREET 
NEW YORK 7. N. Y. 


May 20, 1964 


WOATN 

ARCA COUC 212 
CAOUC; TOCMARLCX, N. V. 

tsioof^c acnoNcn l 

COUM»CU 


Registered Mail • 
Return Receipt 


Mr. Patrick J. Mastronardo 
Assistant Cashier 
Franklin National Bank 
’ 8 Hanover Square 
New York, New York 

Re: Roosevelt Capital Corp, 

Dear Sir: » 

Pursuant to my lett or to you dated May 14, 1964, 
wherein I stated that there was still 1166. 7 shares of stock of Roosevelt 
Capital Corp. due you, lam herewith enclosing the following: 

1. Certificate #14 for 500 shares of Roosevelt 
Capita rcorp. , endorsed by Ira Katz; 

2. Certificate #17 for 666-7/10 shares of 
Roosevelt Capital Corp. , endorsed by Ben Okun. 

t 

I do not owe you any further stock. 


Would you be kind enough to aknow ledge receipt of 


this letter and the enclosures. 



Very truly yours, 
TOLMAGE AND HARRIS 



(• 


idnej^To Image' • 




( 

May 26, 2$6h 


Hr. Sidney Toln&ge 
20 Vesey Street 
Sew Zoric 7, MeV York 

» ■ * I ‘ 

Dear Hr* Tolnaget 

Vo acknowledge receipt of your lottor dated Hoy 20, 
oncloaing two stock certificates of Roosovolt Capital Coz>p*, 

We delivered these certLf Icater^' to Mr* Samuel Stohe^ 
150 Broadway^ New York City, agalnsv receipt as evidenced 
hy the attached photostat* ' ' ' ’ 

With kindest regards* 

* Sincerrfy^ 


P.J. Mastronardo • 
Assistant Cashier 

.5 ' ft 

PJM»sg 
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Transcript of Deposition of Patrick J. Mastronardo, 
Taken by Plaintiffs on June 22, 1973^ and 
Exhibits Annexed 
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UNITED STATES DTSTIdCT GOUFT 
EASTET^N DISTFIOT OF NEl-/ YOhK 


«n 60 «> c 


UNITED STATES OF MERICA and 
MORTIMER TODHL, as Receiver 
Of the funds, assets and 
property of ROOSEVELT CAPITAL 
CORPORATION, 

Plaintiffs, 

-againat- 

PRANKLIN NATIONAL BANK, 

Defendant, 


67 C I4.39 


225 Gadman Plaza East, 
Brooklyn, New York 

June 22, 1972, 

10:1^5 o’clock, a.OT. 


DEPOSITION of PATRICK J. MA3TR0NARD0, 
taken by the Plaintiffs, held pursuant to 
notice to take deposition, dated June 6, 1972, 
at the above place end tine, by and before a 
•Votary Public, within and for the State of 
New York. 









HOoER'i' A, MORSE, Unitsd States Attox*ney 

Tor the i.a;3tern D.lstx'ict of how Yoi-k 
Attorney for Plaintiffs, 

225 Cadman Pla?;a East, 

Brooklyn, New York 

BY: HENRY A. BRAGHTL, E-3Q.., of Cotnsel. 


HOBTir-TEE TODEL, S3Q. , 

Attorney for Plaintiff, Pro se. 

1^0 East 58 th Street, 

Now York, New York 

MESSRS. KAYE, 3GH0LER, PIERMAN, HAYS & HANDIER, 
Attorneys for Defendant, • 

4.25 Park Avenue, 

New York, N, Y. 

BY: tiULIUS BERMAN, B3Q,, of Counsel, 


IT IS HEREBY STIPULATED AND AGREED, by 
and between the attorneys for the respective 
parties herein, that the sealing, filing and 
sor tlf Ication of the within deposition be waived; 
that such deposition may bo signed and sworn to 
before any officer authorized to administer an 
oath, with the seme force and effect as if 

signed and sworn to before the officer before 
whom said deposition was taken. 

IT IS. FURTHER STIPULATED AND AGREED that 
the witness appearing herein shall be furnished 



2S3a 


I, 



with a copy of the within deposition without coat. 


PATRICK 


MASTRONARDO, 


2’ o aiding 


3l5i High Ridge Road, Stamford, Connecticut, 
called as a witness, first being dvily sworn, was 
examined and testified, as follows: 


DIP.SGT SXAIilNATION 


BY MR. BRACHTL: 


Will you please state your name? 

Patrick J, Mastronardo. 

Mr, Mastronardo, are you appearing today at 


this deposition, pursuant to a subpoena? 


the record. 


Yes. 


Mr. Mastronardo, state your home address for 


06903. 


3151 High Ridge Road, Stamford, Connecticut 


By whom are you presently employed? 


Q 


. GSF Corporation, 

• Where is your place of business located? 


I 
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i 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


Mantronardo 


Li 


A In Midland Park, Wo'.-)' Jersey. 

Mr. Hastronardo, have you evor served in the 
United States Army? 

A Yes, in the Army A.ir Porce. 

Q Would you please tell me what unit or type or 

unit you were in? 

ME. BERMAN; Objection, 

I don’t recall the \inlt number. 

Were you in the Army Criminal Investigation 


A 

Q 


Division? 
’ A 
0 


No. 


Have you ever been employed by Irving Trust 
Comp a :: 7 oI“ New York? 

' Yea, I have been. 

During what period of time were you so 

emplovfKi? 

A Prom February, 191^.7, until the end of Dacembei] 

1963, with the exception of my time in military service. 

Q What position did you hold at Ir*ving Trust 

Company, at the time you ware employed there? 

A Assistant Cashier. 

Q Can you enumerate the positions you held at 

Irving Trust Company, beginning in February, 1914-7, and the 
period of time in which you held each position? 


■t'V' 





Mas tronardo 


A My first position x-ia-a that of a pago boy^ for 

approximtaly six months. After that, I vent into the In ta- 
na tioiial Division of the bank and did some minor clerical 
duties, continued as a clerk in the International Division 
in various positions of greater responsibility, xintil 1956, 

at »4iich time, I entered into the domestic banking division, 
Executive Training Program and from there I went out to the 
branch office of the Irving Trust Company at 233 Broadway, 
in 1959. 

I was made an Assistant Secretary, I believe. 
In late 1959 or early I960. In that position, I solicited 
hew business and engaged in general commercial lending acti- 
vity. I was a Junior officer, at that time. 

Are you distinguishing a Junior officer from 
assistant secretary? 


of officer. 


graduate? 


No. Assistant secretary is tfho .^QWoat grade 


Mr. Mastronardo, are you a high school 


school? 


Yes, I am. 

Have you any formal education beyond high 


Yes, I do. 

V/ould you describe that, please? 


tron.ardo i 

A I hold a E3 froia Pordhatn Univarsicy and I hold 

an LLB Trc^i Fordhaia Law School and I an a nonhor of ths bar. 
Q, Are you admitted to the bar in New Yorlc? 

A Yes. 

Q Did you have a major subject for your under- 

graduate degree? 

A Yes, marketing, 

Q. Are you an accountant? I 


Q Have you taken accounting courses at Pordhaa? 

A Yes, I took the basic accounting courses. I 
don't recall idiat they were. 

t Would you describe your function or activities 

as an assistant secretary at Irving Trust? 

A Twofold: to go out and solicit new business 

•and to assist the more senior officers of the office in the 
handling of lending relationships, 

^ Did you handle lending relationships yourself, 
in addition to assisting senior officers? 


Yes, 1 Would say the smaller, less important 


relationships, 


Q In what manner x^ould you solicit now business? 

A Wall, really, both cold solicitation calls. 

Attempt to find out what businesses were in the area. Got 
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1 

1 

Maatronardo 


2 

the appropriate backgro^xad infox^.ation or/:ha company, Kho 


3 

the officers are and arrange either for an appolnt:nont to 


4 

meet with the financial officer, or the principal officer. 

1 

5 

depending upon the size of the company. 


6 

Q V.'ould you describe the criteria generally 

i 

7 

which you applied in determining whether or not to astablisl 

1 

8 

a lending relationship with a new borrower? 


9 

A Well, I guess the basic four "Cs" they teach 


10 

In school: character of the management, the credit as 


11 

1 

1 

evidenced by financial statements, the conditions e:d. 3 ting 


12 

in that industry and the capacity of the company ‘s produc- 


13 

tivity and otherwise, to perform whatever they are doing. 

; 

14 

Regarding your second "C," or credit, you 


15 

made reference to financial statements. What sort of In- 


16 

formation would you recjuire? 

1 

17 

A Well, to generalize, I would say you i^ould 

1 

18 

want certified financial statements as of the fiscal year- 


19 

end period of the company, preferably for the past three 


20 

years. 


21 

Wo’ild that include balance sheets; certified 


22 

balance sheets? 


23 

A Yes. Generally, a financial statement con- 


24 

3l3t3 Of a balance shaat as of that time and the profit and 


25 

loaa for the twelve months ending as of that date. 

‘.'f • ♦ 

i 




■Muimipwmn; 


liastronario 


a 


Q V/ould you also raquira pro forna balance ‘ 

sheets or projections? 

A It depends upon the particular circumstances, 

I don’t say it was required regxilarly, hut I could conceive 
of circumstances where it would be required, 

0, Mr, Mastronardo, do you know what a closed 

corporation is? 

A A closed corporation? 

Q Or a closely held corporation? 

A Yes, Definitely, 

Q Did you engage in establishing lending rela- 

tionships while you were at the Irving Trust Company, with 
what would be described as closely held corporations? 

A I would say yes. Generally, the smaller ac- 

cotinta are privately owned companies, 

^ Did ever have an occasion to establish a 

lending relationship with a corporation which had but one 
shareholder and officer? 

A It may well have been, I Just don’t recall 

from memory, 

Q Do you recall if you established lending re- 

lationships with closely held corporations, which had as 

few as three shareholders who wore also officers? 

A I would say it’s very likely. I would say so 



.0**2 ci 
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w Did 70 ar responsibility end, with regard ‘:., fch.^ 

landing relationship, upon the esfcablishraent of the lendin--*- 


relationship? 


I would say if it was a situation where I 
laight have initiated a lending relationship generally, I 

would continue to handle that* That would he normal practic- 


Did you ever have occasions when defaults 


occurred? 


Q I’/hat was your function as assistant secretary, 

with regard to such accounts in the event of a default? 

A To take the appropriate steps to correct the 


defaui’ 


- Would that include initiating or recommending 

that the bank Initiate litigation, for example? 

A At that time, I had no such experience, but 

certainly I would think that would be a logical thing to do, 

I reported it to superiors and if he did have the expertise 
to make such a recommendation, I am, sure they would have done 


Q, Whan you or the bank, with you as agent, estab- 

lished lending rolationsMps with closely held coxT^orations, 

did you require that the shareholders or sole sharalioldar, as 
the case may bo, co-sign and also be a party? 




■*?c* 
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rr. 


Maafcrcnardo 


A I wul-i think that ia a good, sound banking 

practice to require the stockholder's guarantee the obligation 
of the corporation. 


Was that, as a matter of practice, your usual 


course? 


A Ihat is my opinion. There are soma difference; 

of opinion, depending upon the size of the closely owned cor- 
poration. 

Q Why do you hold that opinion, or why do you 

follow that practice? 

A Well, I — 

MR. BERMAN: Are you talking about with 
•'rvlng Trust Company? I»m a little at a loss 
to understand your question. 

MR, BRACHTL; We are presently talking 
rtou t Hr , Mas tronardo • s 
c-.al loan officer at I'rvtlig Trust. 

THE 'WITNESS: Let me say from the outset, 
it is difficult to tell you what I thousdit then 
and now and what the differences are. 

Education is a continuing 
process and I couldn't tell you my opinions as 

of 1959, laay have been different. I don't know 
when they may have changed, so I»ra speaking 
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I '3 tx’o rdo I i " 

available to the I ■ ,':)vs )7,03-> ’>'■> tb.:' 

tr.s nc-c’.ii ec. j.r'e; 'ii’" vllls y'T'vj.c.i l.i tui ti, j > V' ■■ .•> ^ 

iosua tViQ official checks -In question, the t)lD.'B,00'3 ..^nd the 
»!Ti|.2,000 checks, 

Q Was this the i to be a loan ih'oin tha selling 

group to the buying group? 

A Mo loan vms jver discussed or contoTi-plated . 

Ji^st sail tnat the selling group -was to 
make available $187,000 to the buying group for the purchase 
How were they to make that available? 

A Sverirthing w-.s to be done simultaneously c 'Thi^ 

was a practical solution to a business problem, an expedient 
one t t was made on my part with the underlying assumption 
both parties were acting in. good faith and, had that been so 
never would have caused a ripple. 

^ ^ I gather that the resolution that was arrived 

at was to your knowledge not completed by the parties prior 
to the closing negotiations? 

Mot to my knowledge, I had no such knowledge. 

‘•i Mow, you have indicated that had the parties 

carried out their obligations in good faith, we would not ha\| 
a problem today. Wnat v;as your understanding of the 'way or 

the obligations of the respective parties to the transaction 
as it was contemplated? 
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p-^ly nf’ o ■ w 3 ■, 


4 O I I ’ / . G ' 


man of intoKrity and tdat -'diey -.oiila Jul.Jii.ll td-i:,.' .;o;. 'it- 


ments . 


them? 


ivhAt ;,'“re thoaa corciiit.'vont.' , c..,?, y-) ' ur.d'ir too 1 


A Toe commitme-its? V,Tiat(?Tei’ ii‘.:r6T.n8'rb that tno,:.' 

had arrdved to among themaelvca. I had no understanding of 
the nature of those commit^aents . 

Q Without a Icnouledge of the commitments or the 

natv.re of the commitments hy the pnrt'^es to this transaction 

on w.-. 't do you base your lusiimption tl..it they did not xulfil 
those oVli cations in good faith? 

j- Well, by reason of the fact we are here today, 

Appa r .< i-,Ly, one of the parties took advantage of the purchasi 
for tholr personal gain. I don't Imow that for a fact. 

<•., Do you moan on.a;t^f*tba'pEp)i|S|||ta|.jv>utas6 

of the transaction on the day of the closing, for their oar- 
aonai 


0, In what manner do you mean that? 

A 1 don't know, but T tmderstE-nd there vras some 

criminal proceedings by your office, I don't know the pre- 
cise nature of them aid you had asked me once to testify at 
those proceedings, but I was not needed, 

f mmHWl 
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MB, BEfiNiiN: I still don't follovr. Are 
you asking whether or not thay would, or hope or 
expeot them to be liable, or are you asking whether 
they would feel they are required to pay, or might 


be required to pay' 


It seems to me you are asking 


whether or not legally, they are liable for the 
coarporate loan, 

. MR,. BRACHTL: V/ould the Reporter reread 
the question. 

(Reporter reads back.) 

A To' B®^®rali 2 e, I'd say no. Generally speaking 

now, unless you have the personal guarantees, you have no 
personal recoiorse. 

Q Is that the reason the bank would, as a matter 

of praotlco, reouire co-signatories or guarantees? 

A Again, lending is not an exact science. The 

poorest lending officer is the fellow who read a book of 
rules and only follows them. A lending officer -- There is 
no single rule,. It depends upon the facta and circttmstancc s 

of the case; otherwise, you can got a boolckeeper to become 
a lending officer. 

0, -Woxad you say then that subject to exceptions 
in the Judgnent of a lending officer, that you would genorail ly 
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1 1 , 


require guarantees ? 

’ A I would generally like to have such a guar ante 

It woiad be my preference if I felt I had the bargaining 
power to obtain such a guarantee, I would get it and this 
a xaatter of judgment, 

, Q ’ Mere your activities as an assistant secrobai-j 
of Irving Triist Company solely confined to the two function: 

you described, that is, soliciting new lending customers anc 
preparing or establishing lending relationships? 

A Yes, 

MR. BERMAN: The witness has already 
testified once, they were in the office ho 

‘ ['.andled once. You moan besides them? 

I'®. BRAGHTL; Let me restate that, 

U Did you have functions other, than soliciting 

new business, establishing apd servic 

ing those so-established lending relatibh3i:^^ii< 

.-V My view of a lending officer is he shoiild kno 

as much about what his bank is doing, but he should become 
acquainted with trust functions, international division, 
and others to be — A complete bank officer requires you to 
at least have a desire to know as much as possible so, it 

is my function to Imow as much as possible and to use that 
knowledge for the benefit of the bank. 
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« Aa a ocnsercial loan offloon ao tha Irvin- 

®rU3t Ooo,pany. dla you ever havo an instance of a default, 
on a loan rtoloh you were eervloing, by a closely held cor- 


poration? 


Yea, I did. 


Did you have more than one such incident? 

A I can only now recall one. 

Q .totad you describe the circumstances, without 
necessarily namlns the parties Involved; but. if you win, 
Please describe the circumstances of that transaction? 

A Simply stated, the company was an importer of I 
food products. He was unable to sell his Inventory and re- 
pay the loan outstanding. 1 think he had too much overhead] 
not sufficient marketing force and wasn't able to meet his 
note Vd,en it was due. It was a modest amount. I don't re- 
call. and Ultimately. I referred that, as I said before, to 

mjr superior and a more seasoned officer took over from that 
point, 

« As a commercial loan officer, and referring 
apecifically to your practice as a commercial loan officer 
of the Irving Trust Company, would you have regarded the 
application of corporate assets to a personal obligation of 

one Of the shareholders of such a closely held corporation, 
as an Impairaaent of capital? 
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A I bhiniC, on its face, it .tauit be re^ordad as 

such. Yes, 

Q During your tenure at Irving Trust Company, 

did you have occasion to transact business with, or on be- 
half of, or by Sidney Tolmadge?* 


Q Do you know a SicJney Tolmadge? 

A I recall his name from the events that took 

place xvhile I was with Franklin National Bank, in Itoy, 1964 . 

Q Have you ever met fir. Tolmadga? 

A I believe I have. I am not certain. 

0. ■ Vftiat did you do, Mr. Mastronardo, after you 

terminated your employment with Irving Trust Company? 

A I joined Franklin rational Bank, 

w, In what capacity? 

A As assistant cashier, a capacity corresponding 
to than which I held at Irving Trust Company, 


Does the Franklin National Bank have more thaij 


one location? 


0 . IVhere did you initially perform your fmotions ? 

A At our Branch Loan Administration in Roosevelt 

Field, Long Island, It was an indoctrination period, 

Q How long were you at the Roosevelt Field offic e? 
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Mastronardo 


17 


A Approxixaately three laonths. 

Q V/hat was the nattsre of the indoctrination 

period or program to which you have referred? 

A The Long Island branch offices would refer to 

us memoranda of loans that they had made to their customers. 

We would review the basic information provided and express 
our opinions as to the soundness of the loan. 

Q To whom would you express your opinion? 

A To the more seasoned people in the department, 

at that time, 

Q When that Indoctrination period or program was 

completed or ended — 

A Yes, 

% (Continuing) would you describe what you 

then did as an employee of Franklin National Banlc? 

A I was transferred to the office to be opened 

at 130 ?aarl Street in April of 196i|.. The official opening 
took place In May, 

0, Do you recall the date of your transfer to 

that branch? 

A No, I do not recall the precise date, but I 

believe it was in the month of April, 

Q • Do you remember if it was in early April or 


late April? 
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I really would ha\'a to guos'^. I w^uld a ay in 


the middle to coinnromiao. 


That branch was not open, at the time you 


transferred there? 

A Not officially open* It did transact some 
business preliminary to its opening. 

Q Was it open to the general public? 

A I would say not officially, 

Q, li/hat function did you perform at the outset, 

at the branch located at 130 Pearl Street, Manhattan? 

A To prepare for the opening of the branch, to 

set up files and systems and to generally do all the things 
that are required to set up a new operttion. 

We did attempt to prepare lists of companies 
to be solicited for business at that time, and to prepare 
whatever is done for receptions for the public. 

1 Was there a cashier as opposed to an assistani 

cashier, at that time? 

A There was only one cashier in the bank. I 

think the title "assistant cashier" does not bear any rela- 
tionship to cashier, 

Q Woiild you please explain that? 

A An assistant cashier is merely the junior 
lending officer. You can cell him the assistant secretaiy 
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Mascronai’do 

or junior lending officer. I don’t l-nov; — I’lis r.o.<-u logical 
atop would not bs pronotion to cashier. xhore is only one 
cashier in the bank. I don’t know what specific duties he 

has, if any, or just a nominal title, ^fhe next step is asoit; 
ant vice-president, 

Q , v/are there other assistant cashiers at tiia 
branch to which you wore assigned? 

A I don’t raraeraber now. Thera was quite a bit of 

turn-over. They might have. 

Q Did your responsibilities during this initial 
set-u-p period, include responsibility for establishing the 
bookkeeping operations of the bank? 

*''■ ^0* I 1^3 not engaged in the operation of the 

bank. 

•1 „ How do you define the "operations area"? 

A We brought in the accounts. By "wa, " I mean 

the platform or cornmercial lending officers. We got the cus 
tomers to establish the accoimt. If a loan was to be made, vKe 
got him to aign the doctcnents and all of the other work per- 
fomed is dene by the operations; that is, taking in money, 

checKS, booldceeping, all the other functions to service the 
customer, 

Q I'/han was the- first loan transaction iiandlod by 

you as an assistant cashier, at the new branch? 
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A I gay ^no3t likely it rootc .r'ic-;;o alter ta, 

opening of the branch, which was on K&j l3th, if ray recoliac. 
tlon is correct, I don't bellev© we had any loans for aooie 

time, that were originated at the branch. It was a pairely 
start"up operation. 

Q Do you recall when loans corcnenced? 

A I woxxld say again, speciilation on my part, in 

Kay of 1964., or <j‘une, 

Q Are there different ways to fund a loan; that 

is to say, by way of clarification, would you distinguish be- 
tween issuing a line of credit, for example, and issuing 
cash as the funding of a loan? 

I'®, BERM'lf : Now, you are not focussing on 
any individual boiik? You are asking tiie witness 
the question as a fonner banker? 

MR, BRACHTL: No. I am asking him us 
as 3 latent cashier at a branch bank, 

•I hhat were the ways in which you would fund a 

loan, sUid \f I have used incorrect terminology, pleeusa cor- 
rect me? 

A I don't think the ^,ford "fund" is correct, but 

I think I understand Tdiat you intended. The general vray to 

get the money to the oxistomar, would be to credit his accoiu t 
with the proceeds of the loan. 
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1 

Na 3 tror.JU'do 

A 

j ,, 

That woiild conbe-.nplats havipi- 

* 


A 

coiont rolationahip wi bh your barl:; is f -r. -o^.r^o^v 

<■ ■ 5 

A 193. Banka ara not infcoraatod In ono-a.not 

6 

daala. Tney anvlaaga long-ta™, growing rolatlon3.hlpB and 

7 

8 

9 

wo do not „ake loans, as a gonoral role. Jnst to haws loans 
on fcho books. 

j| ^ If you had a loan transaction, and again wo 

10 

1 are speaking as as an assistant cashier at Franklin National 

11 

Bank's Hanover Square branch, which was a one-shot deal. 

1- 

la there or was there a usual practice for caking or for 

13 

getting the coney to the oustocor? 

14 

MB. BERKiN: Objection to the question, 

15 

•■•orB,. Shouldn't you first ask whether he did 

16 

have a transactleu and then work Into the procedureV 

" 

1®. BRAOHFL: I will ask that question. 

18 

While you were assistant cashier at the Han- 

19 

over Iqucre branch of the Franklin National Bank. - 
Yes. 

20 


21 

5. (continuing) - did you ever have a one-shot 

} 

1 

d'jal loan? 

22 1 

1 


23 

A Not to ray ImowledsQ. 

24 

« Do you knew If the b-ank, or that branch of 

25 

the hank, had- auch one-shot deal loans! 



A 


I Would say so. 
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If 

Q l>u.ring 70m’ tenure aa ar-aistant caahler at cr.o 

.ianover oquare branch, did you, in lendinij i'’olationahipa , goi 
the money to the cuatcmer in ways other than crediting their 

1 

accounts? 

I 

A I want to preface my answer by saying educatior 

is a continijdng process. I cannot say what I believed in Maj , 
I96I1., and what I believe today. 

Q Let me call to your attention, I have asked 

whether you did engage getting money to the customer in a wa3 
other than crediting his acco-ont. 

1 vrould say no. 

Can you please tell mo the papers or the re- 
quired tickets which you would prepare to properly record a 
loan tr'».r.s action? 

First of all, you would have the back-up data 
that .i 7 , on which you made a Judgment on which to extend a 
loan, i;i the first place. Assuming you have that, you would 

I obtain r. note signed by the borrower indicating the aiaount 
and . .. e 01 the obligation and, if it were a secured loan, 

you would obta:tn the appropriate hypothecation forms and UGC 
filings, if applicable. 

Q '.vhat vrould be appropriate hypothecation forms? 

A v/ell, a form that is called ''hypothecation/' 

in which the person pledging the security ocnsents to this. 
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Did the bank have me staniar-; ior^i --rhlch jov. 


used in all secured branoactiona? 


I don't oeliova so. I couldn't say, for aur 


I don't think so. 


Q Did tae bank have predated forms Vihicii ware 

used for hypothecation? 

a secured fora of note and now i 
cones to mo, I believe, a collateral note agreement form. 

Q As a lending officer at the Hanover dquare 

branch, did you ever make a loan using other documents or^ 
that Is to say, a note or collateral note fora other than 
those provided by your bank? 

I®. BEHM: "Provided by the bank" would 
-..elude typed up by lawyers, I assume you azean? 
r-ffi. BHAGHTL: V/ell — 

including those prepared by our counsel, 
w Did you use forms of agreement prepared by 

your prosoective Isorrowera? 


Mh BSi-;MAI'I; I take it you are not disting- 
uishing between your prenaration and the initial 
draft of any agreement vniich is negotiated? 

'MH. BRACHTL; That is correct. I am 
talking about the instrument or what becomes the 




Mar^tronardo 2!. 

inatrxraant on a particular' J tLlnk 

quoation has been anav.-eradi 
MB. BERI-TA^I; Yea. 

\ 

Q In what conditions would UCC i'orras be usedV 

A Viherevor it is required to perx‘'ect oui' securit- 

interest, 'that is . governed by the applicable law. 

r ' 

Q Now, if the loan agreement was oxecutod and 

you, therefore, committed the bank to a loan, in what manner 
woxAld you reflect the commitment of the bank and the payment 
of the loan amount to the borrower? 

'.‘/ell, if there were -- if there was a similar 
loan aa:reement, that would evidence the commitment of the 
bank. -t would be so expressed. The only other way, in. my 
opinion, is whan you actually extended the money to the 


customer. 


You mean without 'an ’lnatruman|i’?''''' ■ 

You always extend a loan with an instmxment, 


There .has to be a date. 


For internal bookIceaping purposes, did you 
prepare any records of loan transactions in Which' you were 


engaged? 


I personally did not, but our loan department 


did. They kept a record of the outstanding loan, the names 
of the borro-wers, interest rate, maturity date, et cetera. 





Msistronardrj 

Q Earlier you ntated the uouai practice- 'iould bo 

that Is, the usual practice in gebtin;^ fchu monoy to the cuo- 
toiaar, Xvould be by means of credibing his acco’ant, Kow, in 

a mechanical or bookkeeping sense, vould that be accomplishs 
by you? 

A A credit advice would be prepared in the norm- 

al course of events, by the loan department, indicating the 

amount of the loan proceeds credited to the account. 

Q How xrauld the loan department be advised of 

the b ank’s obligation to make such a credit? 

A They would be given the note, everything — 

the loan and the supporting documents, if any. They would 

be told the rate of interest, if it were not noted on the 
note, the maturity date, of course, would be stated and 
they would take the amount to be credited to the customer’s 
account, depending upon whether it is discounted note or 
otherwise j a demand note. 

Would each customer’s account be evidenced or 
reflected in a separate ledger maintained by the bank? 

A Yes. V/e don’t comingle ftinds of customers. 

ihe event of a loan in which the customer 
is to got the money by v;ay of a credit to his acco’ont, who 

would put the appropriate credit to the ledger for the ac- 
count? 


I 
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A I woui-i ths boo.<J<e.3pir.,i7 .’•/a'’; 

infdnnation and they would prolsably handle that. 

Q, V/hat document or instruction, if any, would 

thoy require to make such an entry? 

A The officer approving the note would have to 

Initial it, and that i'fould be the authority of the loan de- 


partment to prepare the appropriate credit entries and see 
to it the amoiint was credited to the customer’s account. 

Q So, the loan department tvould issue the in- 

structions to the individual or the group responsible for 
posting it into the customer’s account? 

A The loan department would prepare the approp- 
riate entries, the credit to the accounc, in this case, and 
the b-vr'Vkeaplng department would physically post the credit 
advice to the customer’s account. 

'I When you say tlxat the loan department would 

prepare -he particular entries, in what manner x/ould they 
prepare them, on a slip of paper? 

There would be an advice placed in the type- 
wricer and completed by a typist, 

Q Is their advice a printed form to be corapletea? 

A Generally, yes. Yes, 

Q Is that printed form one which has more than 


one part; that is to say, is it a printed form v/hich has 
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duplicate carts? 


A Yea, I would say it should ba that ono copy 

is retained by the bank and the other goes to the custooiar, 
who would receive notice oj? the credit taking place. 

Q Were there any other copies of such advices 

that would normally be prepared in the course of esbablishir, 


a loan? 


I don't think so. Those are the basic advice: 


It is possible the bank may now prepare other advices for 

other bookl'Ceeping records, I don't know. 

'4 I am asking you, With regG.rd to your exporion 

ce as n corrmiercial loan officer. 

I would say generally not. That is the basic 
requirement, an advice ’.^hich would be credited to the cus- 
tomer’s account and an advice that would be mailed to the 
customer, glvlr^g him notice of that. 

Incidentally, this is prior to computerlaaticj 
which, I understand, is now taking place in Franlclin J^lutlor- 
al j:ank, and may have taken place in other bonl'CS. 

Q './'as the banlt's booldcoeping system one that 

T j , keeping sjatGn’: 

you would describe as a aouble entry boox 

A Yea , 

0, . Does that mean for every credit entry in the 

books of the bank, there is an offsetting debit? 
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Q. Or a dabifc of equal sjmotmnV 

A Y03, 

Q In the case of a loan tranaacbion in ;;hicii s. 

credit advice haw3 been prepared and posted to the account 
of a customer — 


les , 


(Continuing) «■» indicating the introduction of 


funds into the customer's accoiznt — 
A Right, 


(Continuing) what would be the debit entry. 


which v,-ould counter that credit entry? 


‘fhe note, itself, evidencing an increase in 
loan=i : ie to the bank, 

C In addition to the note as evidence of the 

loan, jouid. the bank prepare a debit advice? 

The note, .If my knowlodga is accurate, 
vrould bo the debit advice. 

Would the loan debit, ajg evidenced by the 
note, be posted to an account or a ledger? 

A Yes, it woiild. 


ledger? 


And what wouj.d that be; what account or 


I don't 'uiow the precise name of it. I never 


had direct experience, but it would be a ledger on which 
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woalil "bs 2?o.t I qc fcad. ijlis botai ioftny -diicj tlis bcinj'-, ^ 

I qualify all mj anavrera to the axtant chat I 
haven’t had direct experience, but this is my i^derst.sr.ding 

Q i/ere separate books of account maintained by 

the plaintiff as opposed to the franklin National Bardc, as 
a whole? 

A b'ell, to a limited extent, yes. Uo know what 

our deposits, loans, ware. In that respact, yes. M attemrj 

also ^^as made daily to have separate budgets for each branch 

Q At that time, you have indicated there was an 

attarnpb bo know the loans; for example, how would you asce: 
tain that? Tliat is to say, at that time, how did you asoer 
tain t iC loans outstanding at the branch? 

‘‘ Simply by walking over to the loan department 

and asKing the chief loan clerk what the outstanding loans 
were khd^^they v'ere either in the aggregate, or for an indi- 
vidual borrower. 

Did the Kanover Square branch maintain a dail 
statement of condition? 

that time, I coxildn’t say. I don’t know. 

It may v/ell be. 

MR. BBrat'hr: now, you are talking aboiit 

the entire tenure he was there or the first 
couple of days or weeks? 


't 
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E } d- . CETT, : “Tho on d i r ?, ~ a i.:x' o , 


• 'TKS \UTimS3t Again, I »r.i anr.'a if -wa donirad, 
we co'old cor^ilQ that information on anj gi^'en data. 
Again, in relation to total depoaita ar.d tobal loana, 
that information was always available on a dally 


basis. 


Q V/as there a bookkeeping department that was 

specifically assigned to, and responsible for, the mainten- 
ance of the books and records of the Hanover Square branch? 

A I don’t know what label it had, but there vrers 

people assigned to maintain the books and records of the 
branch. 

l>uring your tenure, vras ic tlao practice of thr 
bank to nrove out, or balance all accounts, at the end of 


each dav 


Yes, I believe that always was the case. 

Vyhr performed that function? 

lh.e loan department and then I supoose tlia 
head -ellpv and the other clerical staff, 

Q '.^han you say the "loan department" did you re- 

gard yourself as a coiauercial loan officer md assistant 
cashlar as part of the loan departm-snt? • 

A No, The loan department actually effects wha 

we approve. 
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Q Hovr, in th'-3 oYevnv oi' a ioun 

is given to the cua toner by credi»:in:- his 
is posted to the loan account at the bank, 
any other entria:^ credit or debit on trios, 
which woijld also be necessary? 

A >lot to mj knowledge, unless 

culiar set of circumstances. 


-j j- C j .! 

accovmt and 
woxdd there 
to othoi' ac 

you had some 



bo 

counts 

pe- 


Q Would there be a credit, for example, to a 

cash account or cash reserve? 


A Well, a customer can call his account by whatj 

I 

ever name ha wants. It is still a demand deposit account. 
Regardless how he wants to designate, it doesn't change the 
charHirt^'r of it, so it is all the same. 

Did the loan account, by whatever name it is 
called, to which the note i^as debited, regard it has a cash 
account or itouII it be necessary to have an additional debib 
or cr^sdlt to another account, in thefevent that, or upon the 
occasion of, the borrower's removal of tho money, which 
wo'xLd be debited to his acco'unt? 

A The only way he could remove the money was to 

issue a check or instruct the banlc to transfer the X’unda. 

Q So that the posting of a loan to the books of 
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the bank would be accomplished by two entries and not, for 
example, by foxir? 


0 


i-1n 3 ui-onardo 


a ahat ia Aa you brou;^hb out oariliyp, 

it*s a double oabry ayst-(?Ki: yea, the debit and credit, 

Q la there a distinction, Mr. Mastronardo, befcwe 

bank checks and cashier 'a checks? 

A ilo, just; a matter of nans. They are the same, 

Q bhat bookkeeping entries would accompany the 

issuance of cashier's checks? 

A vliere would be a credit to an account called 

•official checks/ it being a liability of the bank, being 
increased by the credit and the corresponding debit to what- 
ever so'arce of funds, by the issuance of thS'.t check. 

'I In what manner i-rould the accounting or posting, 

indlvl really or department, be instructed to credit the of- 
ficial checks account and to debit the source account? 

In ray experience, the official check form al- 
t«ray3 provided for a credit entry being a duplicate of the 
check. In© liability account of the official checks by 
credit would thereby b© increased by the amount of that 
check, r am not a bookkeeper or accountant, but this is my 
un.ierstanding , 

0. How, when you say there would bo a duplicate 

of the check, would that be an equivalent of the credit 


advice? 


Yes. 
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• iB.. vi’on .''-.j’oo ^ 

'rhers had to ho r. third pioco of pt. In -n 3- 
dition to tha check and yovr crodit advico which would bo, 
in effect, a debit advice? 

A Ho, There would not be a dobit advice as par 

of the official check form. Depending upon the acc-oianb to bo 
debited, the appropriate acvice i^ould to prepared, 

Q • l/era there different kinds of debit advice 
forms used in the issuance of cashier's checks? 

A No, I think, at that time,' Franklin had a 

simple debit form that was used for any one of a mcnbor of 
purposes , 

a customer of the bank were to purchase a 
cashior'a check by the tender of cash with the request for 

cashier's check eqtdvalent to the cash and, additionally, w4 
there to pay a fee, idiat sort of debit ticket would be pre 
pared, If any? 

A Well, banks, today sell remittance checks, vAiisj 

are another form of official checks,- money order checks, 

I wcruld think the cash, itaalf, the cash account, if there 
bo one, wotdd be the offset to credit of ox’ficial checks, 

Q, irJho would be responsible for preparing the 

official check, the credit advice duplicate and tlie approp- 
riate debit advice in a tr.insacbion* such as that we have 
just described? 
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i-.u orcr. .'.rcxo 


- 1 , 


Kn. ''.•an I ••’.L'/hr :;i I,'.:-- - aa-'. 

I'/lisn you say '*px'epa; inj'j, * -do you T.ie^’n tho typlr. 

or vjriting? 

MR. BP.ACHTL; Yos. 

A ^loirioone who laad aucliority to do so. i'ht.' 

dosignatoa aomehody to do acts, esi authorised indiviciuaj . 

Q ,At tho Hanover Jquare branch, whic.h 
d’aala were authorized to prepara these forras for the ISsTuan 
of cashier f 3 checks? 

A I xrant to distinguish vruo vras authorized to 

approve the form, fx'oia who did che work, physically, in pre- 
paring it. Frequently, a secretary was used to type the 
fqnn. .. *hijik, at the very beginning, scsue of then were 
even liandwritben, 

'•!. V/ho 'would have the authority to approve ouch 

checks? 

V/oll, it depends upon who the bank wants bo 
designate , There are certain people in the brancu, John Do!{t 
or Karr .:nith, or a comercial lending officer. 

^ At the tine of the opening of the Hanover 

Square branch, who had sucii authority? 

A I would say the officers who were a-ssigne-d to 

that branch, and ovhar than that, I would say probably the 
chief clerk or chief operations officer. 
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I ^re t:: ^ ^ : r. , ..ioa \ ; .e.) 

I the source of tho cashier's checi:; otS’or 

as to based upon a loan, whether or nob there is a 
Ixnit of auchority of any individual lending officer 
of the amount of the loan from v^ioh the chocic would 

bo issued, or who has physically the power to uuth-^ 
orise the check, nor ae ? 

:'al. Bhn'JHTL: .Mr» Mastronardo distinguished 
between those who would prepare the appropriate 

i^splying memoranda and those who had authority to 
autlToriae the issuance. 

iIR. 'BEimN: I understand that. If the 
'-•ssnier's check is the reseat of a loan, your 

question may be interpreted as who has authority 
to create the loon. 

I'uU BRAGKTL: I have not asked that question. 

Did you have authority, Hr. Mastronardo, to 
authorize the issuance of cashier's checks? 

A - Yes , 

Did you ever exercise that authority? 

A Certainly. 

1 aid you avsr havs oocaolon to pi-apai-a Kis 

underlying n^orande, tocluding the eheelt Itaeir, and the 
aocotpanylng debit advice and credit advicet 


> .. « ^ 


cx‘or.,rr-\o 


I cisrtairi, aa :\ ’ant-iiar of yxo;>U'.;'’.oo, I -..■ 


dona it tnjsalf. 


Vu\, BEHi-Jj'dh .('If) tlaa wit^neao) loaning at 
times, or always? 

THE '•('I'r:\’E33 ; No. Juafc v/hare it was oxpediant 
If I was in a hurry to got gjorflo thing done, c-nd I 
didn’t want fco xirait to tqlep'^ipi'^O rrj secretary, I 
might haya done it myself, I couldn.'t ansxver that 
generally. My concern alvrays is to got the job dona 

the quickest v/ay possible, to test service the 
customer. 

1 Do you recall tho date of official opening of 

the -.b;. rver dquare branch? 

A I belierfre it was May l 8 , 1961 ).. Sight years 


Mr. Mastronar(!l|;|,j||i^^A|-pj^ that 

is, h«:i your testimor^ been takun Wh 46 r connection 

xd-th an action, "United States of American, against I oosevehi 
Capl'sl Corporation and Ray Pierson,” on March -26, 1965? 

A I believe that is so, 

Q Mr, f'iastronardo, I am handing you xsrhat pur- 

? 

ports to be a Xerox copy of a deposition, your deposition, 
taken on March 26, 1965, in connection with that trsnaactlon 
and I show you page 62 of that copy and ask if the photocopy 


ffisi on wiiuBUc 
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.I ( 


of th3 last shoTs your signat'oi'o or 

a copy of your signature? 


i;; i: 


. 3 p c;i irs 


30 o ; 


A Yes, it does. 

I am now showing you page 6 of tho transcrip- 
* 

tion of that deposition end I refer yea to the question: 

'•Q Was a data set for the closing of the purchase''' and th 
.answer stated there: “Yes, as far as I ki-xow tise closing 


took place the following morning at approTcimately ten 
o'clock," 

'The subsQOuant question: "Q Ten o’clock, 
May It., 1961^.?" The answer: "Yss," 

Does that refresh your recollection as to the 


oponl...; iate of the bank? 

MR, BlIRLIAN: Objection, Implicit in that 
question, is the fact there is something inconsist- 
ent with the testimony today, I think there is not. 

You asked the witness when the 
ijcrs vrere open. There is nothing Implicit, in any 

•nj, that that answer is not valid. If you want to 
ask him '.vhat he was doing May lij.bh, be my guest, 

, KH, BF.AGHTL: I asked if it refreshes his 
r oc oils c tion. 

MR, BS'.llAM: I don’t see anything about re- 


freshing his recollection. He has already given you 
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vii’oriii i.'J.'} 3";’ 

the official late. 

Q. .0033 that refresh your rocoll accior as to cho 
official date of opening of the Hanover ocuarvo branch? 

A lit doesn't change ttiy recollection* 

0. Hr. i'-iaatronardo, was the bank open for busi- 

ness on Hay llj., 196[j.? 

transacted business on Hay lIi., 1961^. 

Q Were you present on that date? 

A |I believe so, 

0. v/ere you present at a aieating on May Ik, 196 Il, 

at the -Hanover Square branch, x^ith hay Pierson? 

Yes. 

jWas oarauel Stone also at that meeting? 

I believe so. 

” Was S, Lonnie Olanow? 

Y'es. 

V/ere you present at that nesting in your capa- 
city 33 an officer of the banlc? 

•A Yes. 

Q bnat was the p'urpose of that meeting? 

A To enable an existing customer to sell one of 

its assets, or ' coinpanies to another grouo. 

Q V/ho was the existing customer? 

A A company ctaied Roosevelt Capital Corporation 
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or Company. I»n not sure cf tlie exact title. 


What was, or who were, tho other group? 


I don’t recall thoir specific names. I believ 


you mentioned -the attorney for the selling group,- Tolmadge, 


I believe. 


Was that Sidney Tolmadge? 


Yes . 


V/as he present at the meeting, as well? 


Yes, I believe so. 


During that resting, did you, on behalf of the 


bank, deliver to Mr. Tolmadge, a check in the sum of 
$118, COO, payable to his order? 


I don’t recall physically who the chock was 


delivered to or — but I do reoill checks were exchanged. 


Did the bank issue a check in the sum of 


$ 118 , 000 , payable to the order of Sidney Tolmadge, on that 


date? 


I believe so. I recall the amount of $118,00( 


and, I believe, it was payable to him, but I don’t recall 


the name of the payee. This was all brought out in that 


prior deposition I gave in 196^. 


MR. BRACHTL: Please mark this check. 


dated May ll|., 196i{., in amount of $110,000 


Plaintiffs’ Exhibit 1 for Identification." 
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Ma '3 troxiardo / 4 O 

(Paper, above described, marked "Plaiiitli'f rj » 
Sxdibiti 1 for Identification," aa of this date.) 

Q lir, Hastronardo, I am handing you Plaintiffs* 

Exhibit 1 for Identification, which purports to be a /Corox 
copy of the front and back aides of a chedc, in the air.ount 

of !^ll8,000, payable to ^^Ir. Sidney Tolmadge. la that a copy 
cf a check isausd on May 14., 1964 ? 

A Yes, it appears so. 

Q Do you recognize that check? 

' A I recognize niy signature there. Yes, I do re-’ 

call that check. 

V/as that check delivered tc Mr. Toliaadge at 
the be»n!c on Hay 14 ,, 196i|.? 

MTi, BERHiijNx Objection* You asked the wit- 
ness whether it was delivered physically, and he 
answered he does not recall whether i'ij „ifas handed 
or put on the desk or whatever, and you are going 
into that same thing again. 

Q Did you deliver that check to someone in the 

r-seting you described that was held that day at the bank? 

A Yes. I did not retain it. I delivered it to 

s<xaebody, 

Q * To whom did you deliver the check? 

. A I don‘t recall specifically the name of the 
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/•i 


■oeraon, but I 'rfould a;3au,-n3 thg payaa ultimately raaoivoc tl.o 
check since I see the endoraenent on the aide ( indi oat 2 ..-i.“) . 

Q Were you present vhen ha andoiasod thi-t check? 

^ don’t recall »- As I broiight out, I was not 

present at the entire meeting and came in and out several 
times. 

the check endorsed by Mr. Tolmadge? 

Presumably there is an endorsement purported 
tofce his signature. 

Q Was there a special endorsemont? 

A Tae endorsement reads; "Pay to the order of 

the Pcosevelt Capital Corporation". 

Was that check redelivered to you at the Han- 
over Square branch on May llj., 1964? 

^ don’t recall every item that was processed 
that day. I do recall I made extensive notes of what took 
place sc chat time and I gave very detailed testimony as to 
the pre:l3o nature of each item that went through the acco’xn 
that . and I would say that is absolutely correct today, 
a -3 “ lid then. 

MR. BFACHTL; Please mark two sheets 

of paper, "Plaintiffs’ Exhibit 2 for Identification." 

1 

(Papers, above described, marked 
Plaintiffs’ ^ixhibit 2 for Identification," as of 
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:h.is date.) 


MR. BRACHTIj: Please mark bv;o sheets ol' 
paper, dated May II4., 1964, "Plaintiffs* lixhibit 
3 for Identification. " 

(Papers, above described, xaarked 

"Plaintiffs* Exhibit 3 for Identification," as 
of this date. ) 

Mastronardo, I have handed to you Plain- 
tiffs* Exhibit 2 for Identification, which purports to bo 
two pages, copies of apparently handwritten notes and I ask 
you If bheao copies or those are copies of pages of notos 
made by you? 

A Yes, they are in my handwriting. 

I hand to you Plaintiffs* Exhibit 3 for Iden- 
tification, which also consists of two pages of copies of 
apparently hi\ndwritten notes, and ask if those appear to be 
copies of notes made by you? 

A Yes. 

Are these the notos to which you have referrei 
A Yes. 

ft Do these notes refresh your recollection as 

to whether the check for $118,000 was tendered to the bank, 
or redelivered to the bank on May lij., 196J4.? 

A It would appear from these notes that the 
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chock fop $118,000 vaa credited to fcho sccoiinf of :-.oo^ovoit 
Capital as Indicated by the endorsement that Mr. Tolmadj-e 
presumably made on May lL|.th, 

On May 14., 196I1., did the Hanover Square 
branch also iccue a check In the cjm of $112,000, payable to 
Sidney Tolmadge? 

A I seem to recall that happened. Yes, I believe 

30 from my memory, but, again, if we would go back to the 
original testimony I gave, that would bear it out. 

MB. BFaCKTL; Will the Reporter please 
mark '<ero,:c copy of check dated May 196]^, 
coth aides, "Plaintiffs' Exhibit ^ for Identification." 

(Paper, above described, marked 

nalnciffa' Exhibit i|. for Identification," as 
of this date.) 

^ Mr. Mastronardo, I have handed to you Plain- 
tiffs' K*.hlblt for Identification, which purports to be a 
Xerox couy of front and back of a Franklin National Bank 

check, Ir. the amount of $);2,000, payable to Sidney Tolmadge. 

Do you recall that as a check Issued on the 
date shown on its face by the bank to Hr. Tolmadge? 

A Yes, it is. 

Q Did you or any ofchar rsprescntatlvc of tha 

bank deliver that check to Mr. Tolmadge on Kay 14, 1964; 
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“ ^ I 'ri r;ionod. b-'.' iv.-* I,, vijjd b]'.,'.; ^ ^'-'c mi'x 

and it ultinatsly ondod np In tda nandj of I'..?*. I'ol 
\rnethsT he recaivad it diroctly fro:n r.e or not, I do not 


recall. 


irr.setin^; on vlay i,' 4 .tn. at fch^ Hanover 
Square branch, did idr. Tolnadga turn over to lir. Pi ora on 
shares or certificates representing shares of iioosevelt 
Ca vital Corporation'? 

A Yes, I believe so, 

Q Were these shares endorsed? 

A I don't recall. 

'W, . Did these shares represent approximately 

lij.,S • oares of Roosevelt Capital Corporation stock? 

I don't recall the nw.ber of shares, but I do 
recall i.c represented virtually all of the shares of the 


conroany. 


Did Mr, Pierson tender those shares or the 


jertlf'. cates representing those shares, to you? 


Yes, ho did. 


Did Mr, Tolmadge tender to you a letter which 


he had written to a Mr. Wallace? 


I believe so, but I don't specifically recall 


WQO the letter was addressed to. 


MR. BRAOHTL; Please mark this letter 
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datad May 1;4., 196i.L " Plalribif f’:. ' ’v,:hibit 3 to:"* 

Identil'iaation. ’’ 


(Paper, above dascribad, niarkad 
"Plaintiffs* E:diiblt 5 for Identification," 
as of this date. ) 

ME. BEEtdAN : Will the Reporter please 
read back the last question and anawer. 

(Reporter reads back. ) 

Q Mr. Mas-fcronardo, I am handing you Plaintiffs* 

ExP.ibit 5 for Identification, which purports to be a Xerox 
copy of a letter bearing the signature of Sidney Tolmadgs, 
addre3'’sd to Samuel Stone, dated May li)., 1964. f*o you re- 
call ■ .-vt letter? 

'■ Yes, I do. 

'Was that letter delivered to you at the Han- 
over o'lare branch on May ll}.* 1964? 

Either the original of this letter or a copy 
of it. I don*t recall precisely. 

MR. BERi-lAN; Were you referring to this 
letter in your prior question, because you have 
talked about a letter to Mr. Wallace? 

MR. BE.AGH'PL: That's right; and this 
letter, as you can sea, is addressed to Samuel 
Stone, 
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L’'..:' , : .jiil ?tapoi'C(5r plofija 

nark this iettar dated May •'.4, l?6k "Plaintiff 3 ' 
lixhibit 6 for Identification. " 

(Paper, above described, narked "Plaintiffs’ 
B:diibit 6 for Identification," as of this date.) 

Q Mr. Haatronardo, I have handed you Plaintiffs 

^jxniblt 6 for Identification, which piJirports to be a letter 
to the Pnankiin National Bank, without signature, but bear- 
ing the name of Sidney Tolmadge, dated May llj., 196lj., 

I note that that letter, or a copy of that 
letter, appears to have bean previously marked as an exiiibi 
in the lower right-hand domer. Other than the notations 
their*. 10 you recall this latter? 

A I recognize my signature. I don’t recall the 

specific content of this letter, but I do recognize my sig- 
nature. 

MR, BERJiAN? Referring to the lower 
left-hand corner, lir, Mastronardo? 

THE '.WITNESS; Yes, 

Q Why does it bear your signature? 

A It appears to say; "Accepted, Franklin Nat- 

ional Bank, by" myself in the lower left-hand corner and I 

would interpret this to mean I agreed, or accepted the word 
of Mr, Tolmadge to do what ho said he would do, namely: to 
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d el i audi t- i oaul 


C! ■ 3 O 


.:0 


Q 


Ma jtronardo. 


4-V •! 

V.i J 


received from you today two checks 


1 o 1 1 '? r a b to 1 h ■«; .-n 
total oloOjOOO pursuant 




an agreement dated Apx'il 28, 19614., oetwesn 3. Lonnie Olanov 
and myself." 


Doss this refresh yoiir recollection as to 
'-vhether you or an agent of the bank delivered to Mr. Tolmadgs 
two checks totalling :ivl60,000? 

A Again, as I brought out before, I could not 

say whether I physically directed and delivered the checks 
to Mr. Tolmadga. I could say with certainty that 1 actuall-;; 
received those checks on that date, but whether they cam© 

from r.-> or by some other route at that time in that place, 

I coulvl nob say with certainty. 

0 The words I liave quoted refer to an "agreameni; 

dated April 28, I 96 I 4 . between S. Lonnie Olanow and myself.*’ 
What was that agreement? 

I I haven't the vaguest idea. 

■•1 Do you know if that was an agreanent in 


A I haven't any idea. 

0. Did you over see such an agreement? 

^ Not to my loiowledge or recollocfcion. 


25 


Q 


The following sentence states: 


still ovo 


I 




; , ■••3 tro'p-'-ir .’p 


to you l,lb6,7 of atoak of ' oo3*^vclb Capital Coaucr: 

tioii.'' 


0 . At tko ti3ia that lett-.it was written- was that 

an accurate s tataTvsnt? 

A I would say nob literally accui^ats, I third: 

the “you" is not literally correct. He did not owe -aa any- 
thing. I believe this letter cane about as a result of an 
agreement on ny part, to do a favor for the group: that is^ 
to hold the shares of stock x^hile they aattled into their 


new offices. 


The word "you" appears in the context of a 


let re: :• -.ressed to I'ranl-clin National Eank, — 

I-.ight. 

c (Continuing) — on which the salutation is 

"Gent), fjTien", Doesn't the word "you" refer to Franklin 


Nat* or I Bank? 

Certainly not in its oT-ca capacity. I would 
say only in the capacity as a custodian, without getting in 
to tne legal rsnifi cations of custodianship, bub certainly 
hot for our own accoixnt. 


Then what does that sentence mean to your own 


understanding? 


To ray understariding, that raeant- — 


'■j'aw- 


1 
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!■ ’ : ItV : Ob j o c; ti on . 


,'i ' O.IbJ >: ( ConbiiT!' . 

V :> * c. . 


bean asked, as an accoiCTodation for sha buying frrouo, 


to hold tha sharas over the weekend and, this is 


narely furtherance of that. 


Do you re^call what day of the week ]-!ay 34th 


was? 


I believe it was a Thursday. 


i/Otild you. describe the nature of your agree- 


inent to hold the shares over the weekend? 


It was of the most informal and briof nature. 


I»rt ru*e, rf my memory serves me correct, it was merely a 


one 3<-:honco request: "Would you hold this for us? Wo 


haven't set up our offices. V/e don't Jmow where we'll bo," 


By whom was it made? 


By a representative of the buying group. 


Do you know the name? 


i^ost likely would have been Olanow or P.iersoTi, 


•hid when, on vlay iij,, 1964., was tliat .request 


made? 


Probably — V/hen? I couldn't give you the 


time precisely. At some time during .the olosir 


‘Could you give the time, in relation to the 


conduct of the closing: commencement, end of the closin;/? 
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woui'-l not lav, 'I a'- tho . 

. 5 i‘"C 0 *'ja had loadQrtalcon nob to io arr/ t'.vi.r.c. buo provide) a 
conforanoa rocm. I would >3 ay pr’oba'uly at blia and of tha 
cloaing, but that v/culd bo pars speculation on my part, 

'll Do you rscall hov; laany oertiflcataa thsrs wer: 

repres anting tha sharss of stock? 

A 'Ihors was a considerable n'ar»bor. I don’t r©- 

call specifically, 

0, V/as it a doton or fifty? 

A It was less than fifty and more than twelve, 

fron ny recollection. 

O- Approximately how large were these CGrtifi- 


cats 3 


A I don't recall, I suppose 8-1/2 by 11 inches 

A Ifiiy were you asked to hold them? 

ME, BET' MAM: Objection to the question 
aa to form. You mean what was ho infoimed as to 
ona reason? 

V/are you infoimied of the reason for that 


'e - .-do ^ i 


M\. BHnMAM: The witness answer sd that 


already. 


A If my memory serves me correct, the buying 

group had not found any specific location and there was no 
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Mastronardo ' 5 l 

other way, prosmably. In which the aellor could direct the 
additional aecuritioa to the buying group, ao 1 agrood as a 
courtesy to act as an intermediary. 

Q V/aa your agreement to act aa such intermediary 

embodied in any document or m’itlng? 

A Not other than what you have before you now. 

Q V^hat did you physically do with them, when they 
were delivered? 

A CShances are, I stuffed them in irsy desk and — - 

or gave them to some clerk to hold in a cabinet, 

Q By whom were they delivered to you? 

^ don't recall who delivered them to me aped- 
f leal I,”, I know I ended up with them. 

Were these shares endorsed? 

.A I don't recall, 

MR. BERMAN; You aaked*j that question. 

In accepting this letter, what was your under- 
standi.ng as to the reason that Tolmadge ’woiald deliver tc 
you or undertake to deliver to you the 1,166.7 ahr^res of 
Roosevelt Capital Corporation stock? 

A If my memory -- 

MR. aSRMAN: Objection to the question; form, 
TIE WITNESS; (Continuing) — servos me 

correct, Mr. Tolmadge did not know of the location 
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th© shares would ulbiiaately ba located, and so for 
lack of a batter place to send them, I was agreeable 
to take them in. Now this is, again, part specula- 
tion, part memory. I don't know how you divide it. 
This took place eight years ago and, in the interest 
of speaking truthfully, I have to make that comment. 
Q Of coiirso, I am not asking you to speculate, 

but to answer to the best of your recollection. 

A. To the best of my recollection, Uh at I have 
said is correct. 

time of receiving this letter, ar td at 
the time of receiving the other shares of stock, on May 1 >; ^ 
196ij., ...1 you know the location of the buying group? 

^ believe they never had a permanent lo- 
cation, but I know I’m not stirs. 

Did you have any notice of a location? 

A Not at that time; that is. May ll|.th. 

Mr. Mastronardo, this letter, in the second 
paragraph, states: •'! v/ill make every effort to procure 
these shares. An the event I am not able to deliver these 
shares properly endorsed to you within 30 days from the dato 
hereof, I will deliver to you my check for $10 for each and 
every share which I do not deliver,” 

Did Mr. Tolmadge tell you v^y he represented 
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to you or to the bank by this latter that he ’woxold make avax^ 
effort to procure these shares? 

A Well, again, I presume and this is memory that 

the buyers wanted all the shares of the company and that Mr. 
Tolmdge, for one reason or another, could not make delivery 

fill the shares and he wanted to set up a moans by i^hlch 
the balance would be delivered to the buyers. 

Q Did hia failure to procuro these shares or his 
failxire to majfe each effort to procure these shares, have 
bean a matter of concern to the banlc? 

A None whatsoever. 

To your knowledge, then, was there any reason 
ol^ did you require that Mr. Tolmadge make the representation 
that he will make every effort to procure these shares? 


anything. 


bank? 


To my knowledge, I did not require liim to do 


Did you request he write this letter? 

* . * 

‘ » 

Not to my knowledge? in fact, I would say no. 
V/aS' this letter typed by an employee of the 


I believe it was. It appears to bo of t.im.'l.lar 


type to the other letter you showed me earlierc 

0. V/ere you requested to provide an emploj'?a of 

the bank to typo this letter? 







Mastronardo 0)_j, 

A Chances are I was. Again, this took place 

®ight years ago and I am certain myself, it took place be- 
cause I know I didn't typo it. 

Q . Did you require that Mr. Tolmadge represent to 
you that the shares, which he has undertaken by that letter 
to procure, be properly endorsed to the bank? 

A No. Never endorsed to the bank. The bank had 
no interest in those shares at any time. 

Q Did Mr. Tolmadge explain to you then, why he 

wrote or represented by this letter that, "m the event l ait 
not able to deliver these shares properly endorsed to you 
id. thin 30 days from the date hereof, I, will deliver to you 
x!iy chock for f|il 0 for each and every share which I do not de- 


liver . ' ? 


MB. BERMAN: I don't want to start differ- 
ing with interpretation, but as you read it already 
as "to you, " , meaning delivered or endorsed tq you 
and I think Mr. Tolmadge should appear and answer 

that. Because you asked v&iether the witness was 
informed of a reason Mr. Tolmadge said he would 
agree to endorse it to the bank and I woiad point 
out to you, you have no di.rect statement he did so 


to the' bank. 


The letter is ambiguous as to 
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vrfaether or not the delivery of the aharaa or not 

< 

©ndoread, was to he to the bank. All I can aay 

is the letter was written by Tolmadga and I would 
suggest you do not interpret those questions. 

MR. BRACHTL: I have asked the xd.tnes 3 to 
state whether or not he was told or given an ex- 
planation for the sentence in this letter which 
1 have quoted. 

MR. BER14AN; lou also asked — If you want 
to ask the Reporter to read the question, but I re- 
call your implication that the letter says that 
the certificates were to be endorsed to the bank. 

I am suggesting you don't 
interpret or possibly misinterpret that. 

MR. BRACHTL: Would the Reporter read back 
that question^, please? 

(Reporter reads back , ) 
s. Do you understand the question? 

I believe so. All I can say is that at no 
point did we require any shares be endorsed to our bank. 

As I brought out before, we had absolutely no 
interest in these shares and I would see if they were en- 
dorsed, they were endorsed to the bank. We had not been 
able to make a Judgment as to the genuineness of the 
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re-sisfcered ownor»3 signatiire. No basis i’or us to ' accept any 
endorsgnent to ourselvgs. 

I'lR, BEK-IAN! Please read back the anfn/er, 
(Reporter reads back.) 

Off the record, 

^ (Discussion off the record) 

Q !'tr, Mastronardo, when you wrote the word ‘‘'ac- 

cepted” there (Indicating) beneath "Franklin National Bank,' 
and beneath that, your signatxiro (indicating), on the lettei 

of >iiich this is a copy, to what did your acceptance of the 
word refer? 

A That I would provide a homo for these seciipl- 
tias I'.ring the time that the buyers were locating and I do 
not uh.-’crtake any other reaponalbility. 

Did Mr. Tolmadge deliver the shares to which 
reference is made In this letter? 

Yes, I believe I did receive them siabsequont * 
ly, with a covering letter, from Mr, Tolmadge, 

Had Mr, Tolmadge not delivered these shares, 
'.dcxch he undertook to deliver by this letter, was it your 
binders tanding that the baaak was required to collect $10 
for each and every share which he did not deliver? 

A No ■ 

MIU BEEMAII; Objection as to form. 
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TflE V/ITIISc)3; ( Continuing) — not the bmk 

itself and we had no responsibility to sdo that 
agraesment was lived up bo. 

Q Did you dictute the contents of this letter to 

the clerical person who prepared it? 

A Definitely not. I would have no basis for de- 

teminlng what was placed in that letter. It vras not withir 
my knowledge since I have had no knowledge of the under- 
standing between the parties, 

Q Did you ask Hr, Tolmadge for an explanation ol 

the contents of this letter? 
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n I may have, I do not recall specifically, I 

must had some inkling to i;hy I signed the letter. I 

would certainly think so. 

Q, Did you sign and return a copy of the original , 

of this letter to Mr, Tolmadge? 

A I don’t recall what I returned to Mr, lolmadgo 

or who actually received the letter, for that matter, but 
that is mj signature (indicating) , 

Q Did you petain this letter, or a copy of it, 

in the files of the bank? 

A I wouldn’t believe so, because from iny recol- 

lection, there was not a copy in the bank files. It may 
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have though. 
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In what manner were the 1,166.7 shares refer* 


red to in this letter, delivered to you? 


A Ultimately, they were placed in my hands. 

Q ■ By whom? 

A By one of the parties, I don’t recall snaci- 

fically Mho put them in my hands. 

Q iVhara did that delivery take place? 

A Chances are it took place in the conference 

room; in fact, I’m almost certain it did, 

' Q On what date? 

A On May lij.th, V/e're speaking of the initial 

deli vary,. not of the — 

i I'm sorry. I’m speaking of the 1,666,7 sharefi 

referred to in this letter (indicating). 

The second delivery, if I may use that expres- 
sion, took place, as I mentioned, under cover of a letter 
from Tolmadge tdxlch I received about a week or ten days 
later, X don’t remember the time now, 

MR, BRACHTLj Please mark this Xerox 

copy of a letter dated iiay 20, 1964 . "Plaintiffs’ 

Exhibit 7 for Identification," 

(Paper, above described, marked 

Plaintiffs’ Exhibit 7 for Identification," 

as of this date. ) 
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Q Mr, Mastronardo, I oin handlnfj, jo'Ji ylainbiffs* 

Exhibit 7 lor Idontifi cation, which purports to bs a Kierox 

copy of a letter bearing the signature of Sidney Tolraadge 
end addressed to you. Do you recognize that letter? 

A Yes, I do, 

Q Did you receive such a letter? 

A Yes, I believe so. 

MK. BERI'-IAN: Off the record, 

(Discussion off the record) 

Q This letter refers to two certificates. The 

description of the first contained in the letter is certifi*’ 
cate number fourteen for 500 shares of Roosevelt Capital 
Corporn-ion stock, endorsed by Ira Katz. Did you examine 
the certificates upon receipt? 

^ probably did look to see if they were with 
the letter, I'm certain I did not examine them in detail. 

Did two certificates accompany this letter? 

I believe they did. 

But you don't recall if they x^ere endorsed? 

A I would assume they were endorsed, since the 

letter states they were endorsed, 

Q Do you have any recollection of their being 

endorsed to the bank? 

A I would say, as I mentioned before, they were 
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roost definitely not endorsed to the banlc^ since at no tirao 

did our bank have any interest of any kind in those certifi- 
oatee , 

Q. The letter also states:. »l do not owe you any 
further stock.” Ivhat.was your understanding of the roeaning 
of that statement at the time you received this letter? 

A • Taken in the context of lay previous testimony, 

that m-, Tolroadge had promised to deliver additional shares 
and he was living up to th&t promise, 

0, This letter appears to he dated May 20, 1961}.? 

A Right. 

•i Do you recall the date on i/diich you received 
it? 

A No, I do not. Certainly, It was some time be- 

tween May 20th and the date on 'which appears below. May 26ti' • 

Q At the time you received this letter and the 
certificates idilch nccoropimled it, did you still hold the 
other securities which you received on May ll}.th? 

A I tend to think, in fact I am certain, I did 
not because I had made a delivery of the other securities 
between jfey 20th and May 26th. I see that the letter says; 
"Registered. I'feil, Return Receipt Requested," That might be 
some indication our bank physlcajay got it, but I do not 
remaoibor. 
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0. Did you daliver tho aharoa provioualy racoivod, 
that ia, the shares which you rocoived on iMay lli., 1961^, out- 
side of the pretoises of the Hanover Square branch? 

A Yes, I believe ao. 

Q ■; To whom did you deliver those shares? 

A To the officers of the so-called ”naw” Roosevelj 
Capital Corporation* 

Q Vftiere did that delivery take place? 

A In a law office somewhere in downtown area. 


0. Do you recall the date of that delivery? 

A No, but it may be indicated upon a receipt 
which, T believe, I obtained at that time. 


MR, DRACHTL: Would you mark this one 
sheet of paper ’’Plaintiffs* Exhibit 8 for Identi- 
rioation.'* 

(Paper, above described, marked "Plaintiffs* 
K.thiblt 8 for Identification," as of this date.) 

I^r, Mastronardo, I am handing you Plaintiffs* 
Exhibit 8 for Identification, which is a Xerox copy of what 

purports to bo a receipt for shares of Roosevelt Capital Go:|? 
poration. 

A Yes, 


Q ‘Is that the receipt to which you have ref err ef 
Yes. it is. 



A 
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Q lir. Hastronar io, there apr^ear to bo handVi~*i bte.i 

notations in the upper left-hand comer of that fom, which 
are not very clear on the copy I have handed to you* Howeva:?, 
can you aacortein from that copy whether that ia your hand- 


writing? 


there? 


Yes, it is my handwriting. 

And do you know tdxat ia stated or written 


There (indicating), I can’t give it to you 


word for word, because the copy is poor, 

Q Well, before you proceed, Mr. Maatronardo, I 

have a .copy of page 57 of the transcript of your deposition 
on May 26, 1965» during vdiich you were asked to read that 
notation and I hand you this page 57 and ask if that will 
assist you In reading, and if you can confim that reading 
is What appears at the top of the original of that receipt? 
k .Yes, it does so appear. 


Would you read that, please, for the purposes 


of the record. 

A Yea. "V/e were asked to hold these certlf icatt is 

for safekeeping over the woekend. It was STibsequently 
being delivered to Ray Pierson on May 20 in the presence of 
iud with the express consent of Olanow and all tho corpora tn 
of f ioera * " 
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H How, i3 that your notation on the original ra 

ceipt form (indicating)? 

A Yq 3, it is . 

Q V/ho prepared the receipt? 

A I x/ould say ny secretary, in all likelihood; 

prepared it. 

Q V/hen was the notation, at thetiiue it was, of 

that receipt made? 

A I would say it was made on Hay 20, 1964, 

Q was that notation accurate at the time it was 

made? 

A Most certainly. 

In addition to Ray Pierson and Olanow, who 
else ws.t present at that meeting with you? 

A .Apparently, as indicated by 1?ho meraorandua, 
j^e otner porporate officers, whoevap they pipr Jiavp been, 

•>. Do you recall who those people were? 

I don*t recall their nemos specif ica?.ly, but 
undoubtedly, I made it a point to deliver the shares to all 
the officers since I was concerned about who they were to b. 
delivered to, xdio was the proper party to receive them. 

Q ./ere you concerned about a proper party to 

whom you should dellTS®* these securities? 

A At the outset, I assumed all the parties to 
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the transactions xvs Xvore discussing were acting in good fait; 

and were reputable in every respect. On May 20tb., I had 
reason to doubt this to be true, \ 

Q In vix&t manner, or in what respect, did you 

doubt that the persons present at the meeting had acted in 
good faith with respect to the bank? 

A I assumed the meeting was for the purpose of 

consTmjmating a legitimate transaction in xdiioh there was a 
good faith business deal, and I jxist, based on information 

I developed and probably on intuition in addition, felt tha' 
we ought to d3..vorce ourselves from the buying group at that 
time. 

Were you concerned that the retention of thes 
seen pi*: lea ‘by the bank, or by you on the bank’s behalf, 
subjected the bank to some possible injxary? 

.n My concern was I was dealing with people in 

I 

i/hich I could not have absolute confidence and you know tha 
conflc Since was impaired, as I brought out before, ay person 
al belief is not to have any dealings of any nature with 
ouch people. 

0, V.hen you received the shares of Roosevelt 

Capital Corporation stock on May Ikth, did you give, to the 

person or persons who tendered those shares to you, a re~ 
oelpt acknowledging receipt and retention of them by you? 
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I don’t raraember having done so. It vwuld soe: 


tha thing to do. 


Ead you dona so, would you have ratainod a cod* 


of such receipt? 


Yes. I ballevo I would have, in the normal 


oaurae of events. 


^ffl. BEKMAN: Objection. 

Is there any reason, to your recollection, 
that you would not have required or issued such a receipt? 

ME. BEPdlAIf: Assuming or whether or not 
they asked for if? 

MR. BF.ACKTL: I just asked is there any 
I'oason he did not. 

A Purely, oversight. Again, I think whenever a 

bank t'.ilf»a In securities, they ought to get a receipt for 
thoa, regardless of purpose. 

1 Was the doubt as to the good faith of the per- 

sona ti whom you delivered these shares, a doubt related to 
their willingness to accept redelivery? 

A !?o. That was not the initial doubt. After I 

developed unfavorable information on one of the participants, 
everything at that point was thrown into question. 

r, • 

Vi At whose insistence was a meeting hold for thej 

delivery of these shares? I 

1 
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It must hava been at mine. 

Do you recall arranging such a meeting? 

I*m fairly certain I did. Yes, 

In X'j'hat manner or what steps wore taken to ar- 


range such a meeting? 


A I’m sure I telephoned one of the participants, 

at vdiatever telephone number I had at that time, where they 
were located, be it hotel or otherwise, and arranged a meet-j 
ing, 

Q Do you recall the person to whom you spoke? 

A I do‘n‘t recall, but I know this is speculative 

It x^aa probably Bay Biorson, since he appeared to be the 
fellow Lr. the company most active. 

- litoat was your purpose for tlio meeting? 

A . As I mentioned before, confidence in thes;^ 
people was brought into question and it is my practice once 
that huppais, not to have any further relationship with suclji 
people snl to act with haste in achieving that objective. 

Z Prior to the meeting at xdilch these shares 

were delivered and you received this receipt, did you re- 
quest of any of the members of the buying group that they 
accept redelivery? 

A I probably did. I’m sure that I requested 

they taka redellvery. Now, the actual order of my requests 
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I don’t recall. 


Q Was thoro noro then one such request? 

A I helievo I had some difficulty, in getting 

these people to accept rQdeliv 3 i*y. 

Ql Describe it, 

A V/ell, one leasor or another, they did not 

com^into the bank for that purpose. Basically, that’s it, 

^ Oid you authorise such a meeting as necessary 
for this redelivery? 

A Yes, because I had some doubt .in mind the 

proper party to whom I should deliver these securities, 
since they were given me in such an informal manner at the 
outset, and with no responsibility on our part except to be 
a nica guy and hold on to them, 

I think a bank officer never can anticipate 
the workings of someone who he distrusts. That fellow has 
21i. hours a day to concoct ways and moans of doing whatever 
ho likes to do, and the best defense is divorce yourself 
from such Individual or individuals. 

Q In your requests to these individuals to ac- 

cept redellvery, did you ask instructions as to the proper 
persons to whom shares should be delivored? 

A • No, because I didn’t trust them and I felt 
if I had all the officers there, that would sufficiently 
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protect our bank. 


Q At whoso insistence was the woe tins ab which 

these shares were redelivered, hold outside of the bonk? 

A It was hold at my insistonca. I didn’t care 

where I had rodeliveiy, I wanted to make redollvery. 

Q Did you consult with coxinsel as to the manner 

of redelivery, or the effect of retention of these shares? 

A No, I did not, -I saw no need to. 

Q Was there any specific fear that .you entertain!, 

ed, regarding the liability of the bank or any liability of 
the ban»c, in connection with the retention of these shares? 

MR. BERMAN; Objection; form. 

As 1 brought out before, when dealing with 
people you do not have absolute confidence in, the best 
course of action is to limit that relationship iipiediately. 

Q Did you receive the additional or other shares 

from kr. Tolxuadge, after the delivery of the shares recoivec 
or the redellvery rather of the shares received, on I4ay l!i.ti.? 

A Yes, I would say so, because I would have ds- 
Itvered them all at once, if I had all of them. 

Q. iVhat did you do with the second group of 
shares received? 

A -If memory servos me correct, I could ohly con-- 
tact the attorney for the buyers and made delivery to a ; 
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his office, and ray reason, if I recall correctly, the at- 


torney being a meisber of the bar, v/onld be an accentable 


party to make delivery. 


Mr. Mastronardo, Plaintiffs* ErJaibit 7 for Ideni 


tifieation, bears at the lower left, the typed statement: - 
"In accordance with foregoing, received above shares", and 


an apparent signature "Samuel Stone" end the dato‘'May 26, 


19 6i}.. " 


Yes , 


Is that a receipt of acknowledgment or an ack- 


nowledgment of receipt of those shares by Mr. Stone? 


Yes, I believe he signed that in my presence. 


Is that date correctly stated? 


Yes, it is. 


Do you recall the time of the day in which 


that dell vary took place? 


No, I don’t. It woiild be between nine o’clock 


and ffv3 In. the afternoon. 


Was that redelivery at Ih*, Stone’s office? 


I believe it Is correct. It seems to me I di| 


visit his office at that time, for the only time. 


Was Itr, Stone’s office at ’an address other than 


the place the first meeting took place for the redellvery 


of the shares? 
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A Yes, I believe il vfaa. I think, tmd it is 

stretching it; it’s eight years ego, ‘Joni3>dh.ere on BroBdxfuy. 
Q. Was Mr. {Jtone present at the May li{.th meeting 


at the bank? 


A- I don’t recall. He may have been. Of May lij.t 1? 

Q Yes. 

A I’m sorry. I thought you meant the first de- 

livery, Yes, ha certainly was present at the May l^th 
meeting . 

Q Did you recognize Mr. Stone at that time, or 

were you informed he was counsel for the purchasing group? 

A Yes, that was my understanding. 

Did you make any attempt to deliver the first 
group of shares to Mr. Stone as counsel? 

A I nay have. I don’t remember at this point. 

^ I'/as Mr, ^tone present when you ultimately de- 

livered the first group of shares? 

A I don’t recall. 



Corporation; 


think so, 


Was ho an officer of the Roosevelt Capital 


I don't think so. He may have bean, but I donj’t 


iiQiy did you regard a meeting of ail officers 
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group of shares, wheroas delivery to Hr. r^tone alone satis- 
fied you, in the second instance? 

1-juR, BSr-fMAlT ; Objection to the Question 

as to fom. 

A I would say probably I was concerned who deliv 

©red tho shares to, as I mentioned before, and that repre- 
oontad the bulk of the shares, I don't know t/hat percentage 
and once having accosrolished that delivery, as I regarded, tjo 
tne proper parties, tiie incident of delivery of a few addi- 
tional shares was not as much concern to me and I thought 
delivery to the attorney for tho buyers would suffice, partij 
cularly that the delivery x^rould be wade a subsequent time, 

*• In what form was it? 

A signature below that of Mr, Stone. 

U Does that appear on this copy? 

1 Yes. Ray Pierson seems to have signed below 

I'ir. Stone's signature. 

KR. BRACHTLt Off the record. 

(•‘-’iscussion off the record) 

We will adjourn for lunch. 

cixai3inatj.on will resume at two o* clock, p.m. 
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dated May 26, 196 I 4 . "Plaintiff 3 * Exhibit 9 for 

i 

Identification.'’ 

(Paper, above described, markad 
''Plaintiffs* Exhibit 9 for Identification," 
as of this date.) 

Q Mr, Mastronardo, I am handing you Plaintiffs* Exhibit 
9 for Identification, which is a Xerox copy of what purport: 
to bo a paper with writing with the printed word "Debit" in 

the upper left-hand comer. Can you identify that document' 
A Yes* This is a debit entry. It boars the 

date. May 26, 1961;., and it is in the amoxmb of $160^000 end 
contains the descriptlpn: "To close account - official 
check charge nmber 75311 ;.l 5 and 75311 |l 6 official chocks not 
charged to this account 5 - 15 - 64 . ‘Kiis xd.ll adjust" and it 
bears signature or apparently, of one of the tellers or book 
keepers vdu> prepared this entry, 

0. Did you prepare if? , 

Mo, I did not; but I am certain it was pre- 
pared by ny direction. 

Q './hat xfas the date on which it was prepared? 


May 26, 1961;., 

Can you tell me x?hat that debit entry repre- 


sents? 


I nbelieve the description is self -explanatory!. 
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It ia to cover the isauance of two official chocks, the 
n\HJ:bors T,^ch I cited, which, apparently, had not bean charg 


ba 


to the accotmt when they were supposed to, 

Q Are the check nuaibera, which are referred to 

in that debit entry, the numbers of the chocks which you id- 
entified as those issued by the bank on May 14 ., I 964 ., for 
$ 118,000 end $i^ 2 , 000 , respectively? 

A Actually no. The chocks vjhich you just showed 

me, end with the digits "7” and '' 8 ”. The checks I described 
to you, ended with^ the digits and '’ 6 ", 

Q Can you explain that discrepancy? 

A I don't recall. Again, I inust speculate on 

the point, I must only speculate the initial two checks were 

typed Improperly, these numbers ”5" and *‘ 6 ", for some reasor 
or another, and had to be retsrped number "7” and *' 8 *', This 
debit entry, as you will note from the date, was prepared a 4 
ter the fact, that ia on May 26th when actually it should 
have been prepared and processed. May li|.th, • 

Why would this debit entry. Plaintiffs' Exhibit 
9 for Identification, properly have bean prepared May li^-th? 

A I have brought out in my previous testimony ij[ 

the prior deposition, w^ Ich you referred to at the outset, 
the ontrios prepared May li+th were mlsrouted, never posted 
May li|.th as they should have been posted and, undoubtedly. 
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this was due to tho transfers i'ron fcho Islicid to i.'ov; Vorlc 
and the setting up of now offices in Now York,, 

Mx'{. BRAGHTL: v/oixld you mark this ledgor 
sheet "Plaintiffs! Bxliiblt 10 for Idontif ication. " 

(Paper, above described, marked 
"Plaintiffs* Exhibit 10 for Identification," 
as of this datet ) 

Q Mr* Mastronardo, I am handing you Plaintiffs* S:diibit| 
10 for Identification,, It is a )terox copy of what appears 

to bs a printed or typewritten ledger form. Can. you identi 
fy It? 

A YevS, It in hoadod "Ledger" and purports to 
shov# r^.ie activity that took place in the account of Roosevelj 
Capl tnl Corporation during the month of Hay, 196 I 4 .. 

Q la this a copy of the ledger for the company? 

A Yes, I would say it is. 

'v V/ould you please indicate the entry on this 

ledger, '^oh represents the debit directed by that debit 
ticket. Plaintiffs* Exhibit 9 for Identification? 

A I woiad say it is the final entry on the ledg^ 

teat is, the one for $160,000 which is followed by the let- 
ters, ’*3:1, ” meaning debit memorandum. It was processed on 

the date. May .26th, and it did, in fact, close out the ac- 
count. 
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Q _ Mr, Mastronardo, you suggoatod that the dis- 
parity or the difference between the check numbers noted on 
the debit ticket, different from those on the face of the 

checks, Plelntiffs. Exhibits 1 and ^ for Identlfioation, duel 
to an error in typing the checks? 

I'Ot, BERIiAN: I think It was the testimony 
in the nat\ire of speculation. 

A Yea . 




To your knowledge, are the numbers shown on 
the face of these checks typed on the face of the check at 
the time of issuance, or are those number preprinted on the 
face of each check?" 

MR. BETtW: I must object and I may be 
incorrect. I believe hJ.a testimony was fhat in 
typing the original two checks, not the numbers 
but the two chocks, there might have been a mis- 
take Tdiich required the issuance of two different 
checks . 

MR. BRACHTL; Then I misunderstood, 

Q Is that correct, Mr. Mastronardo? Was 
that the fact? 

A It was my speculation that initially the two 
checks were prepared ending Td.th digits "5" and Uhlch 
are preprlntadi and they may have incorrectly typed. 


336a 


Ma.r.tronai‘’do 76 

requiring the issuance of two new checks praausiebly of iden- 
tical asiount, with digits ending *'7" and "S", 

* 

The other speculation is the one who prepared 
it merely took the wrong nxanbers off whatever record ho was 


working from. 


Can you tell me what record the individual 


preparing such a debit ticket would work from? 

A I really coxildn^t say what record. I don't 

recall what records wa had at that time to keep official re* 
cord of official checks issued, 

Q, Mr. Ife-stronardo, according to the ledger of 
the loosovolt Capital Corporation, Plaintiffs' E^chibit 10 

for Idon til^lcation, can you ascertain the date of the entry 


of the debit? 


As I mentioned to you earlier, the date of tl 


entry of the debit is the same date as the date indicated oi 
the ticket; that is. May 26 , I96I4.. 

Q Ware debit tickets, or was a debit ticket of 

the type of Plaintiffs' Exhibit 9 for Identification, pre- 
pared at the time of the issuance of the t^fd checks, on 
May li{., 196 i|.? 

A Yes. They were so prepared and processed. 

Q ’ V/ould there have been separate debit tickets, 
one representing the amount of each check? 
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A Most likely. I v?ould think I woixld have pre- 

pared separata debit ticke-cs, although it is possible I com- 
bined them into one,, 

Q Did you prepare the original debit ticket on 

May 11^, 196i}.? 

A I can*t recall if I specifically prepared them] 

Chances arst I did or I had someone do it, but chances are 
I prepared them since 1 was the only representative of the 
bank at the closing. 

Q Were they processed in any way on May Ihth'V 

A Yea . 

'•i Ih what manner were they processed? 

i‘. As was the custom, they were handed to the 

bookkeeping department for appropriate action, on ledger 
sheets . 

Q. Are those debit tickets part of a combined or 

attached form; that is to say, are they attached to the 
chocks prior to issuance? 

A No, they are not. This is a separate pad of 
debit tickets which Franklin National Bank did use at that 
time. 

Q If the debit tickets were prepared and process 

ed on May li|.th, representing the amounts of these checks, xd 
are they not posted to the Roosevelt Capital Corporation 
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A Internal arror. Duo bo the fact initially tho 

bank’s bookkeeper handled the accounts in Long Island, it 
seems when they moved to New York Oity, undoubtedly, there 
was soma degree of confusion or lack of orientation as to 
how this should be handled. 

time of the opening of the bank ^nd on 
or about May l4.th, did the Hanover Square branch conduct its 
own bookkeeping operations or were all bookkeeping matters 
being attended to in Long Island? 

I©. BERI«IAH: Objection, Are you talking 
about May ll|.th or the official opening of the 
•■ranch? 

I-IR. BRACHTL: To begin with. May 11^ th. 

A Well, as brought out before* I think there was] 

soma busineas conducted prior to the official opening, so I 
presiune that is not your question.’ 

I believe, and this is strictly speculation 
again, chat there was some processing done within the brand 
I or its o'wn activity, but I am not at all sure, 

Q Did you testify earlier today that the banlc, 

in the month of May, 1961}., after its opening, balanced out 
its accounts -every day; proved out? 

A Yes. Iim sure they did it before Hay l8th as 
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well, for-whatavar activity waa conducted at thoc timo. 

Q At the tina of the prop arat ion of the tvro 

chocks, for $118,000 and $14^2,000 respectivoly, were credit 
advice forma prepared as v/ell? 

A Aa I mentioned earlier, the credit advica is 

part of the official check form. It is, in effect, a dupli- 
cate of the official check. 

Q -And to your loiowledge, vrere those credits rep- 

resented by that credit advice, posted? 

A Yes. To ray knowledge, they were. 

Q V/hat is the basis for your knowledge? 

' A The fact that it was never questioned, 1 

would -.hlnk if that ware enough, but if that should have been, 
as I believed they have been, it would have been raised be- 
fore, They were negotiated by the payee, and idaen the checis 
caane in to the department responsible for matching the out- 
standing checks with the checks paid, apparently there was 
no difficulty , 

Was there any difficulty with regard to the 
failure to post the debits? 

A None vrhat soever, until the question was raisec 

in the action what we are now talking about. 

0, .V/ell, .at the time or rather in the days im- 
nediataly following Kay 114., 196^, if the credit advices were 
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properly posted, as yoti have sir-gestod that they ’.•/•ere, end 

the debits had not been posted to the account o! Koosevolt 
Capital -Corporation, wouldn't the bank have bean out of bal- 
ance at -the closg of business during every day ■fchat existed? 

A Certainly and this loads me to speculate this 

was not an isolated instance, because if these were the only 
two items that ware not properly posted, if tha-t should have 
bean, I would have been notified vary quickly. Apparently 
there was seme difficulty in the internal organisation of th 5 
ban]: v-o see to it that these were posted on time, but that ii 
speculation on my part. 

I V/as it the practice in •the Hanover dquar© bran- 
ch, f; • rj the commencement of its business to circulate notics 
to bank officers of what might be regarded as problems, such 
as th3 absence or the failure to locate a $l 60,000 debit? 

A Vfall, if there was a failure to locate a 

$ 160 , 0 :0 debit, it certainly would have been brought to 
someone '3 attention, and I cannot conceive of no action be- 
ing to-esn which, again, leads me to speevaate that this was 
not: -ui isolated problem? that the banks, contrary to the 
impression the public may have, do make internal mistakes. 

End are not as perfectly organized as they are at all times. 

Q You have stated, to your recollection, you 
directed the preparation of the debit memoranda dated May 26 th. 
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How did it cOiue to your attexition tdat sucii a MSiTkOnindum was 
necessary? 

A Well, at that time, if memory servos me correc 

I had already requested the principals of l-.oosevalt Capital 
to make other banking arrangements and,, in this instance, 

Mr. Ray Pierson came into ovir bank to draw down the balance 
in the account. In so doing, it was brought to my attention 
that the, account balance shown was $227,000, whereas it only 
should have been $67,000, this being due to the fact that we 
failed, as we should have done, to post on May ll^th the en- 
try or entries of $l60,000 as represented by this memorandvm , 
Q Mr. Mastronardo, earlier you testified to doub ; 
as to -rie good faith of the individuals involved in what I 
will cell the purchasing group of Roosevelt Capital Corpora- 
tion. -id that doubt, or did you express that doubt in the 
form of concern over checks or withdrawals from the account 
of Roovavelt Capital Corporation? 

No. I expressed that concern in deciding that 
this r*»*. = tion3hip with the purchasing group should be term- 
inated as quickly as possible; that no further dealings be 
conducted with these people, 

Q When did you reach that conclusion or' make 
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At that tine, were you aware of whab activity 


had taken place in the account? 


No. I had aaauned, at that tine, all the ac- 


tivity in the account that was a natter of direct knowledge 
to me, had been properly posted and I had no reason to be- 


lieve otherwise. 


Where, physically in the bank, would the ledge; 


shest of Roosevelt Capital Corporation have been looated. 


during the period May 24th to Hay 26th? 


In our office at 130 Pearl Street, that being 


Hanove. oquare, specifically under the supervision of the 
bookkeeping department, I believe. 


On May 26th, when Mr. Pierson cane to the bank 


to olo,,. th. aocoimt, did you consult the ledger sheet for 
RooaeveU Capital Corporation > a account? 


Yea, when it was brought to my attention either 


by the teller or someone employed by the office that the bal- 
ance aho.wn was $227,000. I knew that this could not be cor- 


rect an-. 1 suapeoted that we had failed to properly post the 

entries at that tima. 1 learned subsequently, although I did 

not know it at the time, that Mr. Pierson was attempting to 
draw out the entire balance of $227,000, 


Q Now, how did you know that $227,000 could not b( 

the balance in the account, on May 26, 19614.? 


p 

II 
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A Because I felt I had knowledc^e of all the en- 

tries that were made to that account arid unless sorna ciddi- 
tional funds were deposited in that account, of which I did 
not have any knowledge, which ia always a possibility, I 
could not see how the balance would be that amount. 

Q Had you asked the bookkeeping department to 

keep you abreast of transactions that took place in that 
accoxmt? 

A No. I don't recall specifically asking for 

that. I may have instructed our tellers to alert me to any 
uransTi ctions that took place, but I don't really recall 
whether or not I did. It's a possibility 

"i How did you know it was the intention of Mr. 

Pierson to 'withdraw $227,000? 

'fhis was told to me later by some party to the 
transaction. I don't know who told it to me. It may have 
been you or someone else. 

Did he ever prepare a withdrawal slip or a 
check in that amount? 

A Not that I .know. All I know, is when I knew 

the balance was o227,000, 1 felt it was not correct, or if 
was correct, I wanted to make stu?© it was, 

Q Did Mr. Pierson consult you at the time that 

he visited the bank on May 26th? 
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A If my memory server me correct, he did not con- 

3^1^ vent directly to the teller, X’/hich tioivt leada me to 
believe I did alert the teller. 

Q Who else would you have notified to be aware o; 

activity in the account? 

^ I would tell the chief operating officer 

of uhe branch and he would make certain the appropriate 
people were on alert, 

Q Did you do that in this case? 

^ don’t recall, as I told you. I speculate now 

I did, because apparently it was brought to my attention Mr, 
Pierson was drawing out the balance. 

Would you have been aware that the bank was 
out of balance, as it had been, in the amount of $160,000? 

A No, unless it related to activities which I 

initiated and I speculate again that the bank must have 
been completely out of balance, because of the transfer and 
this, f :uin, is speculation; that it was a prevalent thing 
that 5zdia, during that period, there must have been some 
lack of coordination at the bank. If I had the only items 
that x-reren’t posted, I would have known about it. 

credit ticket representing $l}.2,000 and 
$118,000 had been posted following the issuance of the 
checks suid the debit' tickets had not been and the bank was. 


Ma s tronar do Qij 

thorelore, out oi balance at the close of businesa, V'jouLd an 

entry have been made- for $160,000 or the amount that it waa 
out of balance to a suspension account? 

A It is possible that most likely — . and I am 

again speculating, the end of the day the balance totalled 
up would find they were equal to each other. If all the post 
ing for the entire bank was done in Long Island, the inter- 
branch accounts — We had, let's say 100 branches. It is 

possible that they were out of balance. Thure may have been 
corresponding mistakes that would offset each other. 

Q. Are you saying the branches were not respon- 

sible to the balance out individually at che close of each 
day? 

* No, the balances are — done each day. What 

I'm saying, it is possible that the actual entries may have 
been mide on Long Island, since we had not formally set up 
the branch in New York. I don't know whether on May ll4.th 
or May 15th, the physical recording of the entry was dona in 
New York, or whether it was done in Long Island, 

Q Do you mean, there was a separate ledger out on 

Long Island for the Roosevelt Capital Corporation? 

A Gee, I really don't know. Again, I qualify all 

my answers in .the sense that I am speculating what the inter- 
nal procedures were. I do Icnow we balanced the books at the’ 
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end oi eacn day, but beoau^se of the move from Long Island to 
New York, I couldn't say where the physical entries were pro 
cessed, I do recall these entries were raisrouted. They wore 
sent to Long Island, <vhy, I couldn't answer, and maybe, the 
posting was made in New York, but for some reason, they went 
to Long Island. I don't know. 

Q How do you know the tickets were misrouted to 

Long Island? 

A We developed that knowledge in trying to recon- 
struct our file when this case came up. 

Q When you say "we," who would have worked with 

you? 

Waoever in the bank was responsible trying to 
bring the file up to date. 

Q V/ould that have been a Mr. Sidlik? 

A No. As the senior operating officer, he would 

not be involved in anything of this nature, Mr, Sidlik is 
responsible for general operating policies and, usually, 
those people are concerned with, and implement policy. 

3. Vjr. iiastronardo. Plaintiffs' Exhibit 10 for 

Identification, the ledger for Roosevelt Capital Corporation 
snows as its first entry, or at least the first posting show| 
"00” on May 15th (handing)? 

A Yes. 
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Q Is that the date on which i-Jooaevelt Capital 

Corporation opened its aoco'ontV 

A Wo, it >3 May llj.th, as you can sea by the date 

of the checks. Tha initial transactions took place May li|.th 
and the ledger does not correspond with the checks. 

Q Does Roosevelt Capital Corporation have sn ac- 

count at prior to May llj-th? 

A 'Tot the so-called "new" Roosevelt Capital Cor- 

poration. 

Q Was tie re such an account; if there irras? 

A I believe there was an account which had the 

words "roo'^evelt Capital" in its name, out at Roosevelt Field. 
Whether it was a corporation or a partnership or otherwise, ■ 

I could not say, because — but, it was controlled by people 
other than those in the buying group, 

v) Are you suggesting that the misrouted debit 

tickets were routed to that branch for posting to that account? 

MR. BERMAN: Objection. 

A No, I*iu not. It was Just purely coincidence 

that account was in Roosevelt Field, I believe central acti- 
vities were located there* I can't believe a clerk x^ould Icnow 
the e:xistence of a Roosevelt Capital account in Roosevelt 
Field. 

Was it the practice of the bank to have debit 
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tickets physically leave the premises In which they wore 
credited? 

A I don’t know. I don’t think so. I don’t knox/ 

what the operating policies or practices were, at that time. 
Certainly, in normal circumstances, which these were not be- 
cause of the moving into New York City, they xrould remain in 
the branch. 

Q Would they go any further than your bookkeeping! 

department? 

No. I wo\ild think we would retain the debit 
inteimully as a record of t^hat took place in that account. 

■1 Then may I ask the basis for your speculation 

that t^vose tickets were misrouted, if they had been delivered 
for ptocossing, as you suggested, to the bookkeeping operation 
in the Hanover Square branch? What other misrouting coxild 
there have been? 

A V/ell, agnin, I would speculate. If we had not 

set up, May ll 4 .th, a bookkeeping operation for Hanover Square 

that -i-iclvity may have been performed in Long Island as op- 
posed to New York. 

Q. Perhaps I misunderstood, but I thought you saic 

earlier, you knew these debit tickets would have been process 
ed in the Hanover Square branch. 

A Yes. At the end of the day, someone totalled 
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up all the debit and credits and made then balance. We had 

not set up all the operating activities in Hanover "iquars on 
May ll4.th and it is possible this .activity was perforaed on 
Long Island, although I an not certain. 

Q So, the bookkeeping operation nay have taken 

place in its location? 

A I would say that nay well be, but I»m not say- 

ing that is the way it was. I an confident that at the end ' 
of the day in the Hanover Square office, some reconciliation 
of deoits and credits was made, and that they were in balance 

Q Did you first becone aware of the failure to 

post the $160,000 debit to the Roosevelt Capital Corporation 

account .an the occasion of the visit of Ray Pierson, on May ^ 

26 th? 


That is correct. 

Did you become aware of that failure by exam- 


ining the ledger? 

A I am certain I examined the ledger, because 

when . ns .3 told the balance, I wanted to see how it was so 
high. 

Q Did you discuss that balance with Mr. Pierson? 

A I«m sure I told Mr. Pierson the balance xms 

$67,000. What else I told him, I couldn’t remember ri^t 


now 
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, Jta , bi'v^iOrriTj : Ploa."© raark orio clioet 

"Plaintiffs' Exhibit 11 for Identification." 

(Papor, above described, raarked 
Plaintiffs' exhibit 11 for Identification," 
as of this date.) 

0, Mr. Mas tronardo, I an handing you Plaintiffs ' 

Exhibit 11 for Identification, which is a Xerox copy of what 
purports to be a printed fo3:m with sons writing on it and 

designated with the word "Debit" in the lower left-hand cor- 
ner. Do you recall that document? 

A It appears to be a form used by Franklin Na- 

tional Bank. Yes. 

V/hat kind of a form is that? 

A It appears to be a debit entry to the account 

of Roosevelt Capital Corporation, in the amount of $67,000, 
resixLtxng from the fact that Franklin National Bank, on May 
26th, certified a check for Roosevelt Capital Corporation. 

!Ph© banks, when they certify a check, debit 
the account of ths drawer of the check immediately, since 
they consider it their prime obligation to the holder of the 
check, to make payment when it is duly presented. 

0. Does that document Indicate, the pa,ype of the 

check th-^’t was issued? 

. A Yes. It says: "Payable to Roosevelt Capital 
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Corporation,' =;ii©, incidentally, is also the maker of the 


check. 


This form of debit ticket, if I can call it 


that, differs in appearance from Plaintiffs' Exhibit 9 for 


Identification? 


Yes. 


Vrtry is that' 


The debit, with respect to the certified check, 


is a special purpose debit utilized only to cover the certi- 


fication of checks. In fact, the language on the debit in- 


dicates it is only used for that purpose. 


Q. ! Is this, then, that is. Plaintiffs' Exhibit 11 


» i 

for I ificJtion, an example of the kind of form or forms 


which you say' ■were completed on May I4.th, upon the issuance 


of the cashier's checks? 


I don't know which is Plaintiffs' 11. 


Q. This one (indicating)? 

A No, That was not issued May llj-th. It was 


issued Kaj 26th. 


I'm soiry; you misunderstood ray question. 


Is this an example of the kind of form x^hlch 


would have been prepared May ll^.th, upon the issuance of the 


checks in amounts of $118,000 and $i).2,000, respectively? 


MR. BERMAN: He just testified this is a 


L-U-A ' jijjrFiretrTi ' ijm nm.'P i 'y m | ii | i - rrwiTni _ i 
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special purpose, 


liR. BPACMtL; I have asked if this is on 
oxarrgjle of the kind of forrn. 


we did not. 


Only if we certified a check on May ll|.th, whic] 


Q This form differs from the kind that would be 

coinpleted for a cashier’s check? 

A Yes. As I said, tliia is a special purpose f orn , 

Q Mr. Mastronardo, looking at Plaintiffs’ Exhibit 

10 I’or Identification, the ledger of the Roosevelt Capital 

Corporation again, what is the first credit entry on that 
ledger ? 

it is dated May l^th and it appears to be 
$160,000. That is all. 

Mr. Mastronardo, can you tell me what that en- 


try represents? 


A By referring to the notes which I made, to 

which -.-'i referred earlier — 

MR. BRACHTL: That ^^rould be Plaintiffs’ 
^xnibits 2 and 3 for Identification, 

THE WITNESS: (Continuing) — it represents 
an official check in the araoimt of $118,000 and, 

I believe, a United Film World check, in the amount 
of $ 42 , 000 , whJ.ch were credited to Roosevelt 
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Capital Corporation on May lii.th, but not posted 
until May l5th, Tor unexplained reasons, 

Q Now, Mr. Mastronardoi why is the entry preceded 

on the form by an entiy- dated May l^th and a statement of 
.00 balance (indicating)? 

I have no idea why they put that in. It anuear 
to b© meaningless. 

Q Would that indicate that the account, prior -to 

the posting of the $160,000 credit you just described, had a 


zero balance? 


V/ell, there vras no action and, therefore, it 


had a zero balance, because it did not exist, at least on the 


recorc: 


What is the second credit entry to the accoimt? 
There is a credit meraorandina of $187,000 on 


May 19th, according to the ledger sheet. 


Can you tell me what that amount represents, 
or what the source of that credit is? 

I believe this represents the proceeds of 
Treasury bills which matured on May ll|.th and which were credit- 
ed to the account of Roosevelt Capital Corporation; that is, 
the new account of Roosevelt Capital Corporation, on May ll,.th 
but never posted until later. 

Q IVhy, if those had been credited to the account 


354a 




1 — 


-nw' 


1 

2 

3 

4 
' 5 

6 

7 

8 
9 

10 
11 
12 
13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 i 

24 

25 




M£stro.'ia.t>cic 

May would thoy not have been posted until Hay 19th, 

as the ledger indicatoa? 

A v;sll, it appears' to no from revlawing all tho 

raeorda that have hem eubmlttod at this deposition, that our 
booMceeplng was in pretty poor shape at that tipe; that we 
did not do things on time; that we had not set up proper 

procedures to see to it entries were posted the same day the; 
vrere effected, 

Q On May 19th, did you have doubts as to the goot 

faith of the people with whom you were doing business in thi: 
account? 

•> It depends upon T*en 1 first learned of unfavo; 

able information. It may have been May 19th. I don't reoal; 
if tn.it was the speoiflo date, or earlier, or later. 

'I Were you notified at the time of the posting 

^187,000 to this account? 

^ acsuiaed it wae pCsted May l^th and 
1 had -.0 reason to believe it was not posted May llith; in 

fact, ; had made certain, at that time, that our branch of- 
fice at -Roosevelt Jleld had processed that credit entry. 


Q 

A 


How had you nade contain? 

I telephoned the appropriate party at Roosevel- 
Field offlee,.and verified they were crettltlng the new account 
Of Roosevelt Capital and. undoubtedly. 1 gave them the new 
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2 

tr.cco'un.'fc nimibGr or slas it woiiXd. novor liavo Ijosn crodifeecl to 


3 

this accoxmt. 


4 

Q Vfno was the appropriate party to whom you 


5 

spoke? 


6 

A I don’t remeraher. 


7 

Q. Would it have been Mr, Wallace? 


8 

A It may have been, but ordinarily he doesn’t do 

that himself . He was the vice president in charge of the 


9 


10 

office, I may have spoken to him about it, but ordinarily 


11 

he woiildn't do that himself. 


12 

Q Ii you referred to the appropriate person a 

request that the account for Roosevelt Capital Corporation, 


. 13 


14 

at loosevelt Field office — ■ 

A No. Hanover Square office. 


15 


16 




Ivhich is the office on Long Island? 

• 

17 




A Roosevelt Field; right. 


18 



19 

20 

Q Did you request of anyone at the Roosevelt 


Field Cilice, that the account of Roosevelt Capital Corpora-* 


21 

tlon. It the Roosevelt Field office be debited in the amount 



of 3137,000? 


22 




A No. I asked that the proceeds of the matured 

. 

23 

Treasury bills be credited to Roosevelt Capital Corporation 

at Hanover Square; that is, the new Roosevelt Capital Cor- 


24 


25 




poration, 



0 
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0. Wdifin you say "Tres.si.u-’y bills," ixrei’e thai’e 

Treasury bills in the accoxuit of Roosevelt Capital Corpora- 
tion at Roosevelt Field? 

A I presume that our bank had in its custody 

Treasury bills, probably in bearer form, which, I believe, 
they are, which were maturing on May lJL}.th, for vrhich our ban: 
collected the sum of $ 187 , 000 . 

Q Would Treasury bills in the custody of your 

bank, appear as an item in the ledger or in the account of 


an entity? 


No^] — It's not a cash item. Treasury bill: 


are negotiable pieces of paper and they are not regarded as 
cash that would be credited to an account. 

'■i I see, so you requested to the Roosevelt Field 

office to redeem Treasury bills? 

A No. My request was to make certain that 

Treasury bills, which were being redeemed that day, which 
were due and which v/ould not have continued earning interest, 
the px-ocoeds of those redeemed bills would be credited to the 
account of Roosevelt Capital Corporation at Hanover Square, 

pursuant to instructions from the owners. 

Q Does Plaintiffs' Exhibit 5 for Identification 

represent or. refer to the instructions to which you speak? 

A Yes, it does. 
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Q Wlaat is it in Plaintiffs' Exhibit 5 for identi- 

fication, that aclcnowlodges such instructions or makes such 


instructions? 


The letter is signed by Sidney Tolmadge of the 


law firm of Tolmadge & Harris, and it states that Mr. Tolmadpe 
is confirming to Mr. Stone, that he, Mr. Tolmadge, has today 
instructed V/illiam V/allace, Jr., Vice President of the Pranlc- 
lin National Bank, at Garden City, to release to Roosevelt 
Capital Corporation, $187,000, the proceeds of Treasury billf 
which were on deposit with the Garden City branch of Pranklii. 
national Sank, into the credit of the Roosevelt Capital Cor- 


poration. 


Does that letter distinguish between the account 


of Roosevelt Capital Corporation at Garden City or at Hanovei 
Square " 

A That letter, vhen it says to release to the 

•Roosevelt Capital Corporation $187,000, means' that the funds 
are available to the so-called ’’now" Roosevelt Capital Cor- 
pora:;! on account at Hanover Square. 

Q Does you2’'U3e of the adjective "new" refer to 

the Roosevelt Capital Corporation or the account of Roosevel 

t 

Capital Corooration? 

* 

A It refers to the Roosevelt Capital Corporation 

created by the buying group. I don't know for a fact whe the: 
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or not thora was ever ;m old Roosevelt Capital Corporation, 
that is, a corporation owr-ed by the soiling group. 

Q But weren't- the shares ^viiich you took custody 
of and whicAU we discussed earlier, the shares of such a cor- 
poration and weren't those the subject of a sale from the 
purchasing to the selling group? 

A Yes. I hadn't thought about it. 

Q You weren't aware of the shares? 

MR. BSRIiAN ; Objection. 

A Not at this time. I wasn't aware. 

MR. BERMAN: (To the x^itness) "At this time," 

meaning today? 

THE 1VITNB33: Yes, today. 

Did lir. Tolmadge issue the 5.n3truction3 to 
which h.a refers to Mr*. Wallace? 


happen. 


Yes, because I made certain that that did 


Did Mr. Tolmadge give the instructions to Mr. 


Wall 1-0 in your presence? 


::a may have. I don't remember. 

V/as lir. V/allace present on May lij.th at Hanover 


Square? 


A .No. 


How did Mr. Tolmadge do it? 
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A Ori Che tolephon;;. 

Q Did you also speak to Mr. '.v'allace? 

A I may have. I don't recall apaolfloally, but 

I did verify with some authorised Individual at Garden. City 
or Boosevelt Field office, one in the same, that these In- 
structions vrare givon, 

^ V/as that letter. Plaintiffs' Exhibit $ for Id- 
entification, or a copy of it, ever delivered to you? 

A I don't recall at this time. 

^ Do you recall seeing or receiving it or examin 

ing it on May iLj., 1961|.? 

A Yea. I believe I would have examined this at 


that - - -.a. 


it now bears? 


Did it bear the same markings and writings that 


Yes. I don't think it was ever changed. 

Can you tell me why your name is scratched out 
below u..e normal signature space and why the letterhead of 

Franklin National Bank was stricken out, or scratched out? 

Well, undoubtedly, one of our secretaries typ- 
ed this and the closing took place at the conference room, 
third floor, which, undoubtedly, is where our International 
Banking Department is located, llie letterhead is that of tie 
International Banking Department and the secretary who typed 
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tills is not axirare she should hove typed it on hlank, white 
stationery instead of the stationery of the banicing dsp.art- 
Eient. She also prepared the letter for ray signature, which 

is incorrect since both the letterhead and the place X'lhere 
I would have signed, it crossed out. 

Q Had you dictated that letter to a Franklin 

National Bank secretary? 

A I don't believe so. 

0 , Had you instructed any secretary or clerical 

eraployee to prepare that letter? 

A Yes. Since I was the only representative of 

the bank at the closing, I requested ttie secretary to type 
this '.otter. 

.'i Did you prepare any documents or make any booli 

entries to represent the transfer or crediting to the Roos- 
evelt Capital account of the $187,000? 

A No. That would have been done at the Roosevelt 

Field or Garden City office by whoever had redeemed the 

bill I. I did make certain that credit entry reflected the 
account of the new Roosevelt Capital Corporation at Hanover 
Square branohj even though it was posted later, and finally 
did arrive on May 19th for credit to the account. 

Q . Now, if the credit, or credit advice, or cre- 
dit information was prepared at the Roosevelt Field office. 
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instr-xctinp; that a credit be pouted bo tho cccoorb of Koooo- 
velt Capital Corporation at the Hanover Gquaro office, tvould 

a document have physically been delivered from tho Roosevelt 
Field office to the Hanover Square office? 

A The only document woiad be a credit advice, 

which obviously did not arrive, since it vras credited to the 


account. 

Q Do you recall receiving such a credit advisq? 

A Not personally. It is not my function to get 

involved in boolckeeping. 

Q vi/ere you alerted or made axmre of smh a re- 

ceipt by the employees? 

A No. I was satisfied, after spo.aking to the 

person at Roosevelt Field that this was done and went on to 
other business. I had no reason to believe this was not don 

Q Vifere you aware or were you in any way notified 

of the $ 160,000 credit on May l5th, to the account of Roose- 
velt ^'apltal Corporation? 

-i Under ordinary circumstances, the bookkeeping 

department does notify the appropriate account officer of 
every entry that taices place, or the contrary is true. The 
ofilcer is not notified unless there'ls ,a special set of 
circumstances, 

Q Then you were not notified of that $160,000 




m 
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A No. I was satisfied the entries wore prepared 

and processed and did not spend the day looking to see it wa 
done. I assumed it was done, as it should have been. 

Q V/lien did you first learn or hear of Roosevelt 

Capital Corporation? 

A On the evening of May I3, 196I1.0 

Q During your indoctrination period in the I?o,ose- 
velt x'ield office, as a nex^ employee of FrarJclin National 
Boric, did you have occasion to work vrith Mr. Mllliam Wallace? 

A No. He ran the branch office as a branch of- 

ficer. I was in the branch loan administration department, 
which separate and distinct, that department having the 
over-arl responsibility for supervision of credit extended 
by al^ ttie branches on Long Island. Certainly I did meet 
Mr. Wallace. He was in the same building as I was located, 
and X am certain I met him several or more times while there. 

•i When you examined memoranda from the branches 
of ...... >ank regarding proposed loans or credit extensions, 

did you examine such memoranda for proposed loans issued by 
the Roosevelt Field office? 

A x\5]may have. These were after the fact and 

the purpose of my presence there was to become acquainted 
with the general lending practices and procedures with 


X 


. 
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2 

o;ctar.dins cradlt in the Franklin II,- tion.-,i l-nik and alM to 


3 

get to know ths peop?ua there. 


4 

Q Did you have occasion during that indoctrina- 


' 5 

tion period, to examine memoranda' regarding credit to P*oo3g- 


6 

7 

velt Capital Corporation? 

t 

i 

8 

9 

10 

11 

A I couldn't say. It made absolutely no impres- 


sion on me if I did, because I never knew the name or record 
prior to Kay 13, 196I1. of Roosevelt Capital Corporation. : 

Q As a commercial loan officer of Irt^ing Trust 


12 

13 

oompany, did you ever have occasion to transact business wit 
Samuel Lonnie Olanow? 

A Never hoard of him before May 13, 1964. 

1 

14 

15 

16 

'•>; Had you done business, prior to May 14, 1964, 

with "^'I'r.uel Stone? 


17 

A Never, 


IS 

Q Ray Pierson? 

A Never . 


19 

20 

21 

•i Peter Francis Crosby? 

A Never. 


22 

23 ! 

Z Stuart Wallen? 

A Never. 

. 

24 

25 

Q Do you recall how you first heard of, or 


learned of Roosevelt Capital Corporation^ on May I3, 1964? 



A Yes. On May 13th, our bank, Franklin National 

» 



I 
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X. 
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Bank, gave a reception at Hanover Square .end at that reoop- 

tion, I aet Lonnie olanow he, having been introduced to :.ne, 
hy V/illiara B. Wallace. 

« Was ha identified to you by Mr. Wallaoe, other 

than oy name; that Is, by profession, by relationship to 
an accotmt or any other identifying way? 

A Yes. I'm aure Mr. Wallace more than introducet 

Mr. Olanow to me. It was for the purpose of our developing 

an account or some business from Ih-. Olanow, In his prospec- 
! tive purchase of Roosevelt Capital. 

When the $167,000 at the Koosevelt Field branch 
was crodi ted to the account of Roosevelt Capital Corporation 
at the i'anover Square office, was that a transfer of a balr 

ance or was it the application of funds from the redemption 
of the Treasury bills? 

A It was the application of funds from the re- 

derr 5 )tic>n of Treasury bills which, undoubtedly, was 5^1 the 
form or check from a brokerage finn or whoever did redeem 
the . e n,.i...ry bills on behalf of the Government, 

Q Have you ever been involved in the mechanics 

of the redemption of Treasury bills? 

A All any lending officer would have to do would 

be to give the bills to the aecur,,. 

ity department and let them 

execute whatever is required. 
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Q V/ould that redemption or oxeaution .he c.oi:m.lote> 

within a day? 

A I would thinic so. 1 don't Imow. 1 never per- 

sonally have done so, but I don't know. I would assuraa so. 
The Oovernment doesn't pay interest after maturity. 

Q When you mat Mr. Olanow on the 13 th of May, 

did you have a conversation with him? 

I A Yes, I did. ' 

Q Do you recall that conversation? 

A I think It was sort of bland, a social, general 

nat’wC'e; nothing very long. 

Did he make any request of you, at that time? , 

Yes. Asked if we would make available to him, 

the, Ioi.i.ovn.ng morning, a conference room for the closing in 
question, 

I 

IVhat closing is that specifically? 

A The acquisition or purchase of Roosevelt 
Capital CorjDoration. 

Did he describe to you' whether that transaction i 
xms to be an acquisition of shares, or the purchase of asset:,? 

A No, he did not describe anything to me at that 

time. The conversation, as I said, was of a general nature. 

Ue did not get involved in the specifications, 

Q Was l/[r, Wallace present when Mr. Olanow made 


i 
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the i-equeat to uso the conference room'i 


A I don't know. I don't recall. It wasn't ver:’>- 

important at that time, hut he may have. 

Q You have indicated that the conference room is 
located on the third floor of the hank. Where was your desk 
or office located? 

A On the main hanking floor, the street level. 


Was this an office with walls or enclosures 


or a desk? 


On the platform, which is customary, in com- 


mer::ial hardcs. 


Did you accede to Hr. Olanow’s request for the 


conference room? 


Yes, I did. 

Did the meeting take place in the conference 


room on liay ll^., 1961|.? 


Yes, it did. 

ll/hat time did it commence? 

In the morning. I don’t recall the specific 


time , 


Q Did you attend the meeting? 

A At certain times. I did not attend the entire 

meeting. It^ was not my intention to he present. I was call- 
ed in, as I mentioned previously. 


367a 


"aw 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


• r final' .-I o i 

Di.t yon e-ncort: t-.ho.-o \io cr.^Ao to attO'Ad tV.e 
lueating, into tho coni'enoncie I’ooni': 

^ I pronably escorted the first group, I don't 

know if I did, or acked the guard to do so. 

Q V/ho attended this conference'? 

MR. BERMAN: Objection, That question has 

been asked and ansxj-ered a long time ago. 

A Lbnnie Olanow and Ray Pierson and Samuel Stone 

and Hr. Tolmadge and others. I don't recall all their name 

^ You have mentioned the people arrived in sev- 
eral different groups. Did Mr. Tolmadge ai^rive at the same 
time ao Messrs. Pierson, Olanow and Stone did? 

1 - I don’t remember. 

In what manner did you participate in the mee 
ing that took place in the conference room? 

A V/ell, some time after all the parties had 

gathered there and had some discussion, one or more repre- 
sentatives of the buying group came down to the main floor 
and ac.ced if I might be of assistance to them, since they 
had run into some difficulty in accomplishing the closing. 

Q Did he describe that difficulty to you? 

A Yes. The buyers xvere from out of tovm and ha^ 

failed, for one reason or another, which I don’t remember, 
to bring with then oartified oheoka and the eellera desired 


I M.'S ZV0V3.V i.o 


c 65 r til ;l a d cho cks . 

Q Ivliat kind oi' n.aaiatixnco wqvq you iiakod to 

A I was asked if we would issue an official check 

and tms assured that that official chock would he covered by 
cash that was available ;ri.thin our banlc that day, 

Q V/ho made this request of you? 

A I believe it*vras Ray Pierson and Lonnie Olanow, 

but I'n not sure if it x<ras both or just one of them. 

0 , V/here,, in the bank, was this request made to 


A It was made on the main banking floor, When t?n€ 

problem was first presented to me. 

, Were you advised of the consequences or pos- 

sible consequences of the buyer’s inability to tender certi- 


fied cnsolcs? 


None other than the fact that H was led to be- 


lieve ti-ie closing could not take place; that it would have 
to be p:? 3 tponed. 

V/ere you advised what cash in the bank was 
avail 'ible to support the cashier’s checks that vrere requested? 

A The $180,000 from the redemption of the Treasury 

bills, ’Which was being made that day, 

Q Did Mr. Pierson or Olanow or both of them 


or either of them explain to you vhy that amount was available 
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A No, other th::n th.o fact ib was there ...nd vras 

available to cover those checks. 

Q Where was it at that tirao? 

A The Treasury bills, with the Garden City or 

Roosevelt Field office, and were redeemed by them and the 
proceeds were available at that office. 

0 . Vhat did you do in respect to that request? 

A Ultimately, agreed to it, 

Q. IVhat did you do, immediately? 

A I acquainted myself, undoubtedly, with the 

basic facts .and situation and returned to the conference room 
on the hvird floor. 

Q Vhen you say you "returned to the conference 

room'' had you been there before? 

A I brought the people up there the first time. 

I made sure there was no one else in the room, that it was 
fi’ee for that ptirpose. 

You said you acquainted yourself with the fact; . 
In what maruier did you acquaint yourself with these particulrr 


facts? 


I asked questions with regard to the status of j 


she situation from the principals, and vras told the basic 


problem, 


t 




pr.lncxpalo ? 

^ don't roo'ill opecirically, but I \/oia'! cuy 
roproaentabives of the buyers and the sellers . 

Q V/ho was present representing the sellers? 

A Kr. Toloiadge, certainly, and I don't recall 

specifically what other members of the selling group were 
there, but there were others. 


And you discussed vriLth them the availability o 


the $187,000? 


A Yes, I certainly did, because I apparently madf 

certain that Mr, Tolmadge had instructed Mr. Wallace of our 
banJc to release the $187,000. 

MR. BRACHTL: I would like to take a 
five minute recess. 

(RECESS) 


All right; let's resxime. 

V/hat wore your discussion vdth the members of 
the b-pir.g and selling groups? 

A How we could resolve their problem; that is, 

to effect the closing that day in a way which would be suit- 
able to all parties. 

Q Idiat was the resolution or the decision? 

^ The resolution would be the sellers would make 
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available fco the buyers ^187,000 reor eeantiini the proceeds oi 

the matui’ed Treasury billa w'lich would, in turn, enable na be 

issue the official checks in question, the $118,000 and the 
$il2,000, checks, 

k Was this then to be a loan from tiie selling 

group to the buying group? 

ever discussed or contemplated. 

Q You Just said that the selling group was to 

make available $187,000 to the buying group for the purchase. 
How were they to make that available? 

everything was to be done simultaneously. This 
was a practical solution to a business problem, an expedient 
one t- > was made on my part with the underlying assumption 
both parties were acting in good faith and, had that been so, 
never woald have caused a ripple. 

i I gather that the resolution that was arrived 
at was to your knowledge not completed by the parties prior 
to the closing negotiations? 

Wot to my knowledge. I had no such knowledge, 
Wow, you have indicated that had the parties 
carried out their obligations in good faith, we would not hme 
a nroblem today. 'Vhat was your understanding of the :^ay or 

the obligations of the respective parties to the transaction 
as it was contemplated? 
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A My oaly assuiptior wjs wq •.■foj.'o doallri^ 

men of integrity and that they Kould fulfill their comr.iit- 


menta. 


them? 


What were those conmiitmsnts , as j'ixi understood 


A The commitments? Whatever agreement that, they 

had arrived to among themselves. I had no understanding of 
the nature of those commitments, 

0. Without a IcnoX'/ledge of the coinmitments or the 

nature of the commitments by the parties to this transaction 

on wh-it do you base your assumption tij.at they did not fulfil 
those ol'ligajions in good faith? 

A Well, by reason of the fact we are hero today. 

Apparo-itly, one of the parties took advantage of the purchass 
for tlieir personal gain. I don't know that for a fact. 

Q. Do you mean one of the parties took advantage 

of the transaction on the day of the closing, for their per« 
sonal gain? 


Q In what manner do you mean that? 

A I don't know, but 1 understand there was some 

criminal proceedings by your office, I don't know the pre- 
cise nature of them aid you .had asked me once to testify at 
those proceedings, but I was not needed. 
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:Vijtrovuti'do ii'i 

Did ;-'r. lierson or Mr. Olf.mo'-; or both of tbe^n, 
: that you 3n,5sga in the transaction that then 
pecify why they wei’e not able to orovids tho 
certiiied checks vrtiich had been requested? 


A No, other than the fact that they did not ha\’-e 

checks which xvare certified, I was lad to believe they had 
checks in their possession, but not certified ones. 

Q Did they indicate to you on which banka they 

were drawn? 

^ don't recall that being the case. That way 
have been, but I don't remember, 

D, Did you pursue with them the possibility that 

your •* might honor those checks? 

MR. BEBMAN: "Pursue" implies somebody 
.,nitiated tnat. You mean was the suggestion 
ever discussed by anybody? You are implying, 
it was distinctly made, 

IfR. BEACHTL; I have asked if the witness 
our sued that, 

MR. BERMAN: Pursued? 

:'S. BRAGHTL: Yes. 

BERMAN: Tlrat word implies it ’was 
discussed and pursued further. No such testimony. 

A I never initiated or pursued that suggestion 


/ 
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or diaous.Tad it in any vrav. 

Q Was there an explanation of why tiie purchaooi-s 

were unable that day to ’nave their checks certified, if ths’- 
had such checks? 

A If the checks were dra;>m on an out-of-town 

bank xvhich, I presume, they ware, they would ’nave to physic- 
ally present them there for certification, 

Q Is the assirxnption you are now stating, the 

assumption you made then? 

A Yes, I was led to believe these people, 'the 

buyers, were from out of town, they had not set up any loca- 
tion in t'ew York and that was the problem. 

Was this, at that time, your assximption or was 
this assumption recited to you? 

I v;or,ld say it was recited to me. 

Q At "-hat time, did they indicate to you v/here 

their 'anks were located? 

I don't recall specifically if they told me at 
that --.."-.e, bx-.t I do recall asking them for bank references, 
si.^ce /e were establisning an account fcx* the new Roosevelt 
Capital Corporation and I deemed it essential, particularly 
with a closely 'neld company, to get banlc references. 

^ , i^id you regard the Roosevelt Capital Corporatit|>n 
as a closely held corporation or company? 
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Yes, because it v;,-, •, np’.r'ivo'itly — boooirje the 

principals were acquiring the company and. there weren't that 
many , in n-jmb e r . 

Q i'/hat did you do in response to the request for 

the issuance of the checks, after discussing tlie request 

with th© members of the buying and selling groups? 

A It was decided we could reaclve the problara, i'l 

the sellers authorized the release of the redeemed Treasury 
bills; that the buyers give us the appropriate corporate re- 
solutions Indicating who, on behalf of any corporation, was 
aui^norized to act, and the buyers give us instructions to 
issue checks* 

•4 You referred to the "new” corporation. Did you 

tinder s '■-and there to bo take.a place in your meeting room, the 
formation of a new corporation? 

I didn't know it was created that day, No, 

not necessarily. There may have been a presently existing 
one, for all I knew. 

•; V/hat was your understanding, at that time? 

Was it the subject for a closing? 

A Well, cash was being passed and the stock or 

collateral of the corporation was being purchased. 

Q -Did you understand that stock to be the stock 
of Roosevelt Capital Corporation? 


bi'on;'.r*lo 


1.10 


Yon. it stock of I'oc.. ovolb C o :l to 1 Joi -'o 
tion, delivered bo ine, ia we bro'ighb ovb bo;, 'ore, lor culo- 
keeping. 

Q Did you understand that Hoosavslt Capital Cor- 

poration had an account relationship with Franklin National 
Bank? 

A Yes, certainly. 

Q • By whom vxere you apprised of that fact? 

A By Mr. Wallace of our office at Roosevelt 

Field. 

Q . >Vhen did he apprise you of ths existence of 
that account? 

I believe he told me that, the evening preced 
ing tne closing. May 13th. 

0. Bid Mr, Wallace, on May ll 4 .th, attribute the 

ownersliip of the ffel87,000 in 'treasury bills to Roosevelt 
Capital Corporation? 

A lir- Wallace, or his subordinates, assured me 

that .'reaam-v bills, which were redeemed, were the property 
or b.he selling corporation and were available upon the f'-'.bh-: 
ority of Mr. Tolnadge to tho buying corporation on that day 
y.:xY ll^-th. 

t 

Q What were bho names of the selling and buying 


groups? 
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1 

M? stroriai-do HY 


2 

A I believe the^’’ vrere identical, although I a:ni 


3 

not certain ■whethoi’ they were exactly the sa.’ue. 


4 

Q And xrhat do you understand, at that tirr^e, wore 


5 

these corporations buying and selling, respectively? 


6 

A 0x>rner3hip or the stock interest in the corpor- 


7 

ation. 

1 

! 

8 

Q Now, in v;hat manner was the problem to be 



1 

9 

solved? ll/hat acts were to be done, or undertaken by you as 


ZO 

) 

representative of the bank, to assist the buying and selling 


11 




groups in the transaction? 


12 

A Namely, that the $187,000 would be made avail- 




13 

able fr'om the selling to the buying group; that they xrere 




14 

two, '"tlnct corporations, with two sets of officers or 


15 


individuals, which could act on behalf of them. Secondly, 


16 

that tr.e new corporation empowered certain officials to act 


17 


on its behalf with regard to its relationship to our bank 

1 

18 

and, accordingly, corporate resolutions were completed on ou 


19 

• \ , 

form a': the closing. 

• 

20 

Letter instructions were given to us by the 

i 



21 

duly authorised officer or officers of the nex^ Roosevelt 


22 




Capital Corporation, to issue the official checks in 


23 




cues fcion. 

t 

24 

Q V/as an account opened at this branch; that 




25 

f' 

is, at the Eanover Square branch for the Roosevelt Capital 



y 




378a 


Ma.stronai’do 


Corpore.-bion, on flay Ikth? 


Yes, it ws's and as far as I x>ra 3 concarned, it 


x/as a new corporation, a separate entity, not at all related 


to the old oorpol-otion, even though the naaee were identical 


or similar. 


As the assistant cashier at Hanover Square, 


what documents would you normally require, upon the opening 


of a corporation account to be maintained by the bank? 


Corporate resolutions and signatxxre cards. 


incorporation? 


Would you require a copy of the certificate of 


Would you require a statement or affidavit re- 


gardiijg tiie date of incorporation? 


Iffi. BERMAN ; Are you talking about to open 


an account or getting a loan? 


MR, BRAGHTL: To open an accoxmt. 


THE WITNESS; No. 


How would you ascertain a corporation exists 


in the name given for the nex 7 account? 


.They key there is to know yoxir customers; 


know the people with whom you are dealing. I don't think anw 
bank searches the record to make certain it is duly 


- gg— — — 








nn rbrony.rdo * XX9 

incorporatod and rj,eetG all tha rsquiranent;.! of lav;, 

Q On tne corpoi'atQ raaoliition forna, \vhioh you clc 

require, do you require affixing of the corporate seal? 

A V^e do; but v;e do ask for it, 

Q Do you alwayo ask for it? 

A The form pro'n.des for it, so we ask for it. 

wnether it has legal significance, I coulcn’t say. I doubt 


Q Did you ask tha seal be affixed to corporate 

ro3olution3> in this instance? 

A If they were there, I asked for it; if not, I 

didn't, I don't remember, 

i/as it your understanding at that time that a 
corporation was purchasing tlie shares of another corporation^ 

No, I wouldn't — That was not my understand- 
ing. Wait a minute. Let me think. that through. I really 
don't know who was acquiring the company. All I know, is the 
company was acquired Roosevelt Capital Corporation, or al- 
ready ed-sted, I don't knovr, and we had duly authorized offi- 

/ 

ccrs of the company execute the resolutions. 

I never saw the agreement between the buyer anc 
the seller, so I don't laio*>r, 

Q IVhat wa.3 the first step that you took to effeci 

the resolution of the problem of the buyers and sellers? 


j ' i * i ! » a.»L ' yr*^'TTTV rvis 


3 % 
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A i/'j said how oavi tv’s solve this prohleia ani i 

oiitlined what we required, na’uoly: idiat I discussed before. 
All tiios© documents were e-cecuted, v/ere pledged before all 

the parties involved and the checks xrere issued and the none 
passed, 

Q :raen soxx say that you advised them what docu- 

ments v;are required, which you enumerated — 

A Yes. 

(Continuing) — would you be explicit as to 

the reason they vxere required, for x^hat? lunat was the trans 
action xJhich xvould require those docurfients? 

A VJhat vras taking placo> vras the proceeds of the 

Trea::’.; bills, xdoich had been oxmed by the sellers, x^ere 
being made available to tho buyers. Forgetting corporate 
titles, the sellers authcrizod that. The buyers, on the otlijj 
hand, designated x.iao was to act on their behalf, and if you 
hrd th^ appropriate resclutions and letter instiuctions to uj 
to issue the checks. 

As I said before, this was a pra.griiatic resolu- 
tion of a business problem, made with the underlying assump- 
tion on my part, all parties were acting in good faith. 

-pecifically, did I-Ir. Olonoxv and I-h-, kierson 

and Mr. Tolmadge engage in the discussion of the resolution 
of this problem? 
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IvT- tronardo , 121 

A I -.7ould say yec . I don't recall precisely ;^ha1 

liras said to which party, but my recollection is this tooj-c 
place in the presence of all and all had the same understand. 

mg. ^•/hethsr that was true, I don't know, but that was my 
impression, 

0, v/ho did Hr. Tolmadge represent’? 

A Tb.e sellers, according to what I was told. 

Q unen you spoke to Mr. V/allace, or whatever an- 

propriate official you spoke to at the Roosevelt Field branGi[, 
regarding the availability of the proceeds of the Treasury 
bills, did you inquire as to whether there were Treasury 
bills held for the account of Mr. Tolmadge? 

No. All I inquired was that Mr. Tolmadge had 
the authority on behalf of the selling corporation to releas 
to me, and vixen I say "to me,*' I mean to the bank, to cover 
those checks, the proceeds of the redeemed bills. 

Q IVhat, mechanically, took place? 

^ picked up the telephone end called our Ropse 
velt office and verified the existence of the Treasury 

bills, chat the funds were available and, in fact, ware bein 

creaited May lipth to the account of ' the now Roosevelt Capital 
Co rp .oration, 

Q V/as the letter. Plaintiffs ‘ Ejdiibit $ for Idon 

tification, p-epared before or after you made that telephone 
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Ke. 5 1'1’0 :;uardo 


call? 


I don't I’toCEv,!!. I would ^ay certainly I 


concerned to speak to ilr. '.’/allacej in otiasr worda, I riad 
assumed Mr. Tolmadge contEictod Mr. Wallace on it, tnien I 
spoke with him or his subordinate and then I verified thif 


was true, 


Q After completing the telep’icne ca?l, wha.t was 

■jo’xr next step in the tr.ansaction? 

Again, I don't recall the precise chronolog5,ca 
order of events, but I did obtain corporatr resolutions for 
the na’j Roosevelt Capital Corporation and a letter, which I 
believe was rdtimately signed by Mr. Pierron on behalf of 

Rooaev'-lt Capital Corporation, authorizing the issue of the 
two official checks in question. 

MR. '^RACHTT,: Will the Reporter please 
mark a piece of paper ‘‘Plaintiffs' Exhibit 12 
for Identification", 

(Paper, abo^^e described, marked 
“rlaintiffs' Exhibit 12 for Identification, " 


as of this date.) 


Will the Reporter please 


mark letfer dated May lli, I 964 ., "Plaintiffs' 
Exhibit 13 for Identification." 

(Paper, above described, marked 


i 
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t'ji. r.ropt'j'do I' !; 

■> 

^ tine aad in vdiom our bank }ii\d a "ood de.'\l oi' couiidenco. 

^ I would say, .it v;ould bs er.traordi'uar'y if any 

^ bank, at any time, went to verify from records that a corpora- 

5 

tion was properly incorporated, 

€% 

Q Is it possible tiiat one reason that no such inf 

7 

* quiry would have been made here was Roosevelt Capital Gorpor. 

Q 

tion, as an entity, had been already, for some time, an ac- 
^ covmt of the bank? 

^ A No. No beailng x^rhatsoever , V/e knoxv of cases 

^ wnoro corporations were set up In different states with 
2 

' similt<.r names. 


•i Mr. Mastronardo, Plaintiffs* Exhibit 13 for 

14 

Idon ti ‘ cation, the letter froia Mr. Pierson, recites — 

MR. BERMAN; Objection; a letter signed 

oy I-tp. Pierson. 

17 

MR, BRAGHTL: The letter bearing the signa- 

18 

ture of Ray Pierson, 
lo 

MR, bEHIiAN: On behalf of Roosevelt Capital 

20 , .• 

-orporation, 

21 

1®. BRAGHTL; It doesn’t recite that at all, 

22 

I ‘m afraid, 

23 

0. (Continuing) — states^ "Please issue two 

24 official checks over order of Sidney Tolmadge In amounts of 
-5 $1;2,000 and $118,000 for delivery to him." This letter does 


A 


I'';"' t bronai’do .L ;-25 

not state when sucVi da?i.ivG.’^ is to be made. In ■■fimt rriinneT' 
were you instracted, or ho f v/ere you instructed as to the 
time, date and place of delivery? 

A Ray Pierson, in signing tliis letter on behalf 

of Roosevelt Capital Corporation, as he vras duly authorised, 

instructed us at the closing to deliver to Mr. Tolmadge the' 
tvo chvecks in question. 

Q Now, had you received the shares of stock to 

which we referred earlier, before or after receiving that 
letter? 

A I would say after. I got this from I'-ecollec- 

tion and it was of no significance to me at the time, whethe: 
I eve. -oc those securities. 

Q Did you receive the securities before or after 

the teaior of the checks which ultimately vxere issued by the 


bank? 


I x^ould say most likely after, but as I said 


before, I really don’t know, because it X'fas of no consequence 
to r.e, whether or not I received the securities. 

If the securities xihich you received, were, 

as you have testified, vitrmlly all of the securities of 
loosevelt Capital Corporation, and you received those from 

the selling group after the receipt of the corporate resolu- 
tion and the letter of instructions (indicating), hovr could 
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Mr;, 'itroriardo 126 

che purporbod officer:! of {oosovelt Oapit;:.l Corporation, en- 
unorated froa the corporate resolution, be vsuch officers? 

HR. BERJLiN: Objection as to form. You are 
misquoting the testimony. I don't believe there 
vras any testimony that the certificates, pei'’ se, 
t-jrere handed by the selling shareholders to Mi*. 
Mastronardo. For ell vre know, it might have been 
on the table. 

MR. BRACHdJL: Perhaps I mis'unde'^stood. 

Lot's gc back to this. 

vl How did you receive the certificates? 

A They were physically delivered to me ultimately, 

by whor I 'don't recall, the specifics x^rho put them in my 
hands, and I don't recall the chronological order of events. 

To me it ivas not important. Certificates were incidental 
and an accoenmodation bn oxir part and, again, the whole trans- 
action was a pragmatic approach to a business problem and 
seemed to us that all parties having a legitimate interest 
were icing, this, 

0, Mr. Mastronii-rdo, would you distinguish the 

basic nature of the certificates representing shares of 
ioosevelt Capital Corporation stock and the Treasury bills, 

which were held for Roosevelt Capital Corporation? 

A I would say there is a difference in ■ 
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1 

ilasbronardo IH? 


2 

markatebility. 


3 

Q liVhat in tha difl'erenco in natvii'eV 


4 

MR. BERMAN: Objection. 


5 

A One ie the obligation of the United States 


6 

Government, which is in form of being a short term investment 


7 

and the other is a security, for which there is no public 


8 

market to my knowledge, and not readily negotiable. 


9 

Q Is the Treasury bill an obligation of the 


10 

United States to pay money? ^ 


ii 

A Yes . 


12 

G Are the Roosevelt Capital Corporation shares 


13 

an obligation? 


14 

No. 


15 

Q What are the shares? 


16 

A Evidence of ownership or equity certificates. 


17 

You point out very quickly, one is a debt instrument; the 


18 

other, an equity instrument. 


19 

As a commercial loan officer at Irving Trust 

, 

20 

and tn-s ?ranklin National Bank, did you ever have occasion to 


21 

loan money to a corporation for the purpose of permitting 


22 

the corporation or for the purchase of its own shares? 


23 

A Not to my knowledge. 


24 

Q Would you have authorized such a loan? 


25 

ME, BERMAN: Objection as to form. 
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ro 


w'QUii I hi.^v3 -- 


I'lr , 3^1 Mil M: Oo yoii ’.■.'v-Tib i:L\e v; I l;ne to 
speculate now what he Would have done at Irving 


Trust? 


0, During your tenure at the Irving Trust Goripeny 

and at the Franklin National Bank* vrould you have done that? 

A Would you repeat the question? 

Q As a cornaiercial loan officer, would you have 

authorised a loan to a coruoration to finance a corporation's 
uurchase of its own shares? 

A For treasury stock. Provided there was nothinj;! 

unlawful about the act, which I would check out, I see no 

raaso’i -ay a corporation could not borrow to buy back its owrj 
shares for treasury stock. 

‘Ihe fact that you raise a question, makes me 
wonder about its being legal. 

IfR. BEPMAN: Don't speculate about that. 

Once you received the letter of instruction an4 
the corporate resolution and had contacted the Hoosevelt 
Fiul;: oifice, x<jhat was then done to cons’unmate the transactidn'ij 

A The deed was done. The checks exchanged hands, 

precisely from whom to whom I don't recall; but that's what 
took olace. 


0 , 


Were you present? 
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iMastronardo 12? 

A I may have bean. I probably ir-i;. I signed tnc 

checks, so I probably was. 

0, V/es any other business conducted, in any other 

transactions, in the room duidng your presence? 

A Not to my knowledge. 

MR. BERiW! l\fhen you say "transactions," you 
mean purchases and sales? 

BRACHTL: Yes. Anything other than the 
sale in which these checks were used. 

'rHE '.lOITNESSj I do recall some talk about 

I 

seller's buying back assets of the corporate stock, 
but the precise nature of which I don't know, , 

Would that have related to the $118,000 check? 
A Yes, 

In what manner was your understanding? 

A To my undarstandingj the sg.ller3 acquired cer- 

tain assets of the corporation being sold and paid for that 
purcha:‘e, by endorsing the official check we had Issued, to 
Sidney I'olmadge, back to the buying corporation, 

Q Mr. Mastronardo, if the $167,000 in Treasury 

bills lias properly held for the account of Roosevelt Capital 
Corporation — 

A Yes . 


25 


Q 


(Continuing) — and the proceeds of the Treasury 


billa to be applied to the oi 






in your bank, wasn't the efi'aot oi ta>->t ti'uiasac tion to poir.ii 
or to facilitate the purchase of the coi'poration by the pur- 
chasing group, with the assets of the corpoz'abionV 
!© . B SRM Afl : Ob j e c ti on . 

A I don't Imow v;hat other negotiations or discus 

sions existed between the parties* 

G: V/ell, vras it your ’jindar standing at the tine th 

the soiirce of the problem x-zas ‘the purchaser's inability to 

make a'-^*„rrriont to the sellers? 

MR . B ERM Ai'{ : Ob j e c ti on . 

Yes . 

Mci. BEFIMaN: Tiiat is a charuoterization. 

They had checks, but not certified checks. That 
i.s his testimony. 

■MR. BRAGHTL: I have asked the source of 
the transaction. 

liR. BERMAN: It might imply something else, 

J'r.e testimony was clear. 

0, V/as it your testimony that the pui’chasers were 

unable to make payment for the purchase in the manner in vfhidh 
the sellers required, namoly, they did not have certified 

checks, and, therefore, the purpose of the transaction which 
did take place involving you and Franklin National Bank, was 
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iiartronarao 


to provide a means of payment acceptable to the sellers? 

A Yes, to provide means of payment acceptable to 

seller and provide the bank ^dlth payment simultaneously x;ith 


those checks. 


If the bank provided the sellers with the monei 


to pay for those shares, in xvhat manner did the purchasers 
provide the bank with the money to issue the checks? 

A As I said before, tbe sellers authorised the 

release of the matured Treasury bills to the buyer. Having 
accepted that, the buyers Mere in a position to pay for the 
issuance of the official checks, Thera was no obligation on 

the part of the buyers to the bank, other than to pay us for 

• » 
the c'r*s‘r:s we then and there issued at that time. 

Q Were other accounts opened on May ll}.th by mem- 

bers of the group? 

A Other accounts were opened. I don't recollect 

May l[t.th or l^th, but others i^ere opened. 

I ask you to look at Plaintiffs' Exhibits 2 an I 
3 for Identification. Do these refresh your recollection as 
to what accoijints were opened and when? 

A Yot necessarily. Those exhibits, I believe, 

Just indicate the items that x-/ent through the various ac- 
counts, but let me look. Yes, On May ll}.th, an accomt was 


25 


opened for United Film World with an initial deposit of 




1 i\. t,: 0'i ^I'ao 


:-iC;0,000. An aoconnt was sv'fc.-’oquaritly for 'V:ri\v:--ioTl'i 

Theat|»ical 3 , Inc., on a iahs ’-ihich i'S not indicstai in. no 
note 3 hare, and an account vraa also onenad for Contracbors 
Guild. 

• I'®. BRAGHTL; Do you have both Plaintiffs* 

Exhibits 2 and 3 for* Identification there? 

MR. BERMAN: Let me see. 

THE V/ITNESS: (Handing papers to counsel.; 

" Yes, I have both, ires, I do, now. 

C; V/ere there, to your Icnowledge, any other ac- 

counts opened follovring the transaction which you described; 
other than United Film V/orld, Trans-World Theatricals, Inc. 

and ( ■' tractor? Guild? 

A To my knowlo'ige, those were the only acco’xnts 

but I can't say today with certainty, but I believe that it 


be the case. 


Did you open these accounts? 

Yes, I obtained the appropriate documents to 


suppo; c cne opening of these accounts. 


By vrhom were they opened, turning first to 


United Film V«'orld? 


A I processed the papers required to open these 
accounts. We obtained the required signatm-’e cards and the 
corporate resolutions and the initial deposit. 
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Ka i- 1 r- o '.1 a ■' io i 3 3 

Q, v/ere these accounts, or which ones of the.-n 

were opened bj persons v/ho 'were principals in the transactiori 
involving Roosevelt Capital Corporation? 

A I would have to look at the resolutions to re- 

fresh my recollation. I believe some, if not all, had diff- 
erent principals. 

0 , V/ere these accounts opened or brought into the 

bank as an inducement to you to engage in tiie transaction 

earlier described? 

A Never . 

% Regarding Roosevelt Capital Corporation? 

A Not 30, 

MR, BERMAN: Mr. 'Brachtl, di'i s.sk 

whether they were discussed before the transaction? 

THE V/ITNE3S: They were never discussed prior 
to, or during the transaction. 

Q To your knowledge, do yoiu* notes indicate the 

issuance of checks or receipt of checks in these accounts, 
from or to the Roosevelt Capital Corporation account? 

A Yes, they do, and I believe I went over this 

in considerable detail in my prior testimony. 

Q If you will look at Plaintiffs' Exhibit 10 fox 

Identification, the ledger of Roosevelt Capital Corporation, 
you earlier described, I believe, the contents of the initiall 
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ii‘l6v),J00 credit ontr"'. 


Plight. 


Q Gan you relate uaat the co.-ipor.ents of that en- 

try were; that is to say, if they were chocks, front what 
account x<rere they? 

A I Icnovr I went into this in consiierable detail 

the last time I gave testimony. I believe, -lllSdfOOO repre- 
sents or consists of $118,000 official check and another 


check of United Filr,. v/oi’ld , and the amount of $ 14 . 2,000 which 
xm:: endorsed by Hay Pierson back to Poosevelt Capital Gor- 


oornreon. 


Sit? !•'? !"< I ' ' 


MR. BERMA.N: Maybe we can shorten this a 
-ittle. You have the entire testimony, 1 4' you 
would like to state into the record what that 
'reflects, I x^ill stipulate to that and we can go 
on from there. 

MR. BRAOHTL: Off the record. 

(Discussion off the record) 

I'ir. Mastronardo, earlier you testified to doubi 
as tc the good vdll with which the members of the purchasing 
group participated in the transaction and you alluded to in- 
formation you recei\'ed about them. 

Gan you please describe for us all the efforts 
you made to obtain such information? 








395a 


UiT.troAiii do 135 

A I asked both Piorson and Olanow for pertion.'.l 

bank references which they did pix)vidc cxnd I also checkod 
with those banlcs personally by telephone and inquired of a 
credit agency, as to whether they had on fils any infonnatioi 
on these two individuals. 

It developed, one of the agencies had a report 

on Mr. Olanow. 

Q Vdiich agency did you inquire of? 

A We probably did a general check of ail the 

Proudfoot's, Bishop’s and Retail Credit. One of them had a 
report on Olanow. 

Q When did you make these telephone calls? 

I Well, I don’t recall the precise date, but I 

would think it would be available from the files, 
i What files would those be ? 

A • The files of the Roosevelt Capital Corporation 
0. Would these be separate credit files? 

A No, the same file, 

q The file in which the ledger is? 


department , 


No, The ledger is maintdned by the bookkeeping 


V/ho would be responsible for the maintenance 


of the files? 


I®. BERMAN; Now? 




I-': • o 


-• Vi;v ■ '-Tffir,. t- -I-..-'- '- I --1 

. I ' • i ^ i \ k •. V - U I ' • - i.* • ^ yj . ■ t 


.1 I -.ro'.ila ;’.;ivo tr:2 ii'' bcrirl ''".n rrj secx’ct^rv fin-'.l 

she would file it in the c.'^ibinoo. 

Q In other x^ords, having introduced the accoun.t 

to the bank, or being responsible for its introduction, you 

\jOuld have been responsible for maintaining the file? 

A For seeing to it that one X’^as set up, because 

again anyone else being asked a Question, would xvant to know 
how it came to the bank, who the principals wore, what tyrxe 


of business. 


V&ile in the employ of the bsnk, and after 


m 

May, V'Cl}., were you ever called upon in any court of law, in 
any lopal proceeding, to produce those ffles? 

A The only time -- 

MR. BERMM: I Just want to make a distinc- 
tion whether or not you x/ore referring to Franklin 
Wational Bank or Mr. Mastronardo? 

MR. BRAGHTL: Mr. Mastronardo, as an agent 
..vni employee of the Franklin National Bank. 

'fHB V/ITNE 3 S; To my knowledge, files x^ere 
reoroduced at your request. Ar far as I know, not 

t 

for anybody else. 

Q . That is by the request of the United States 


Attorney? 


J 


Icnow. 


Mar. bronardo 


Yes, and. perhaps Mr. Todd, I i-eally don’t 


MR. BEF-IM.'IN: Off the reoord. 


(Discussion off the record) 

Q In the coxirse of your inquiry, what informatio.i 

did you a-earn about members of the pxxrchasing group? 

A That the United States had commenced criminal 

proceedings against them and I believe they X'^ere convicted 
or confessed; I’m not sure. 

Q By "they, " which members are you speaking of? 

A Pierson and Olanow, but I don't know anything 

for a fact, from first-hand information. 


tiod 


But you claim reports did reflect such informa,^ 


Ho. They were obtained May, 1961}.# and related 


to activities prior thereto. 


May, 19’oi}.? 


V/hat was the information that you obtained in 


I can only recall that Mr, Olanow was involved 


in come unlawful activity. I believe it was smuggling, some- 
thing into Canada, I don't remember nox7, and I also spoke to 
a bank officer with a Canadian bank and he said that he x-fouli) 
throw him out of his office if he ever saw him; that he. 
wouldn't have anything to do with him, or /words to that effect. 
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..a, ti'onnrc.o 

!■ ■/'•lat did yoM do b-.ton '■'.o''" x-a blii.'. ;’i -iro; .a.r.:. o; 

i\ I cop-tcicted I-.r. O.Laao’', ".nd aaked. to aoo h’Ln 

privatel-Yi at which, tiir'.a I told hini I 'yould ppeifor it if ho 
would nake other banicing arrangeraents . 

Q Hov; did you contact hira? 

A By telephone. 

Q Did you then visit hia? 

A I ast hia at a law office. I don’t recall the 

address, in a roon privately and told him vre wanted him tc 

make otiier banking arrangements, to xjhich he agreed readily. 

.. '"/as the office Sa.rau3l utone'a office? 

A I believe not.* Mr. Olanow had left a number 

a.t whl. •’.h he could be reached and I think it .ms another 
of f i 0 e , 

Cl V/as the office at which you raet Mr. Olano’w, 

the some office at which you tendered delivery of the shares 
of Roovievelt Capital Corporation? 

.V I believe so, but not siu’e. 

Did you discuss with Hr. Olanow the informa- 
tion nd the reasons you asked him, to remove his account.s? 

A As a mattei’ of personal preference, I don’t 

give reasons. It only leads to hard discussions; Just to 
make other arAxangements . 

Q Having spoken to him on the telephone to arrar:! 


2,0 
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Ma.'.'-.i'on.'irdo 139 

tiJLs riOS’:in3, did you have a particular piarpose in personally 
visiting him? 

A Yes, I wanted to make sure he got the message. 

0, In arranging the meeting, did you speak over 

the telephone with him? 

A I believe so. I*m pretty sure I did. 

Q Was your meeting, vdth Mr. Olanow before or after 

the meeting at which you delivered the shares of Roosevelt 
Capital Corporation to the officers of that corporation? 

A I really don’t recall precisely. I tend to 

think it was the same office I delivered the securities. 
Itoether it was the same day or same time or before or after, 

I really don’t remember right now. 

c, Did Mr. Olanow thereupon act upon your reqioest 

to remove his accounts? 

A Yes, He made no objection and agreed to do so 

Q When did he do so? 

A Well, I think I was told by Mr. Olanow or by 

Ih*. P'.-rrion, after the message was related to him, that 
checks were outstanding on some of the accounts and that if 
I would be patient, they would see to it very shortly my re- 
quest would be complied with. 

Q .Your request, of course, had to precede the 
closing on May 26th of the Roosevelt Capital Corporation? 






i-'I a 3 b r nn a r d 1; iO 

j: I thou,q;ht it was a decent thin.r, to do, to cji''® 

them an opport’onity to find another bank. 

Q Prior to making that request of him, did you 

\ 

check tl^^ ledger of the Roosevelt Capital Corporation accouni '? 
A No, I did not. 

Q So that you would not have been aware of the 

$227 » 000 balance in that account? 

A That is correct. I assumed our operations 

people performed their Job effectively and I had no reason 
to believe they didn* b. 

Did you have occasion, after acquiring the in- 
formation you did about principals, to call the principals of 
the selling group to discuss that with thorn? 
fv Yes. I felt — 

MR, bERMN; I was going to interrupt. 

Off the record. 

(Discussion off the record) 

TH3 IVITNES3: YeS, I did. I spoke with 
one or more. I don't know the individuals of 
the selling group, in a single conversation. 

Q Was that a telephone comers ation? 

A Yes. I believe# and again I am not sure, I 

contacted Mr.. Wallace first and ascertained who I should 
speak to at the old Roosevelt Capital Corporation. 
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Q Was that a Mr. Shapiro V 

A I believe so, although again I can't say with 

certainty. It was either Shapiro or lolmadge or both. 

0, IVhat was the substance of your conversation? 

A Basically, the fact we had received imfavorablc 

infortaation on one of the principals of the buying group, 
namely, Mr. Olanow and in light of that information, and the 
fact there was no other identity in the account that I knew 
of, that I was concerned about the good faith of the buyers, 
which also, now that I mention this, makes me question my 
answer I previously gave whether I checked the records or hac 
someone check them. 

It may be I asked someone to check out to see 

whether there were any other deposits made to this account. 

Q What was the reaction of the persons of the 

selling group to whom you spoke? 

A I believe it was one of surprise; that this 

was something new to them. 

IVhy had you called them? 

A I felt that they were good customers of our 

bank and that they may have been misled by the intentions of 
the buyers, and I thought w-e owed it to them. 

0, .Did you express the concern that there were no 
new monies coming into the operation? 


.-I-W 
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.. Yes, I d?.d. I rscall 'boinz oc.M'.ovr.sd .-.liort hVi 

30 this vrould lead ne bo btiiove, so I ’’aive ir^dic3to^3 bo^oro.l 
we did nake some investigation as to whether any additional 
deposits came in. 

0, V/e have not discussed, in the course oY this 

deposition, the various checks issued by, for and to the 
vai'ious accounts which were opened May ll^th and thereafter, 
by or for members of the piu'chasing 

plain ’What you mean by, or to what you are referring, expres 
sing concern about the absence of new money coning into the 
silaasiorh 


H I guess my intuition was, the buyers, at that 

time, -ain based on the facts from my imj-estigation, were 
acquiri ig. this company for personal benefit. This is pu'»’’ely 
speculntlon on my tart; that if they had checks in my pos- 
session, I wondered why they were in the account. 

4 V/hen you expressed a concern there was no noxw 

money coming into the acco’jnt, had you expected that the 
$160, ■ CO be debited against the proceeds of the Treasury 

bil. i--, woiald be replaced by the purchasing group? 

A Mo. I vms more concerned about the general 

integrity of the buyers, and once having been alerted to the 
fact that thi.s may have been in question, everything becarae 


25 


a matter o 


■p 


suspicion. 
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Q \-ihon yon refer to "thie moy b.ave been i\i 

tion, " do you raean not to replace the ’h]. 60 , 000 ? 


eration. 


IJo and I don't know I'hat is the key consid- 


V/ould it have been possible for the.Ti, for the 


nembers cf the purchasing company, to have deposited to the 
account of Roosevelt Capital Corporation at Hanover Square 

branch, on May ll|.th, uncertified checks; that is, their 
certified checks to back the cashier's checks ^'rhich issued? 

A They certainly did not, because there is no 

evidence. ?hey could have, but they, in fact, did qot. 

t. Mr. Mastronardo, Plaintiffs' Exhibit 12 for 

Identification, the corporate resolution form (handing) bear 

the s4gnatui'es, or appears to bear the signatures of Stuart 
V/allen, Ray Pierson and Samuel Stone, and is dated May lij.. 


1961 }-. 


Was Mr. Wallen present during the closing and 


the meeting at the Hanover Square branch? 

V I would say either he was present at the clos- 

ing Dr we obtained his signature subsequently. 

Q Do you have any recollection? 

A Hot particularly, at this time. 

Q .I'lr. Masti’onardo, do you know Mr, Joseph Galisei' 

A I believe ha was introduced to us by Mr. Piers du 
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.!r . Olanow. 


''i On the dnte oi' the olo 3 in-;‘: 

A I ‘n not 3 \ii’G if it was the date of the rioain''; 

or after, but it was absolutely at that tiaxe* 

Q V/as he a principal of one of the accounts nub- 

sequently opened? 

A I believe so. 

Q Do you recall which one? 

A 1 don ' t . 


h V/ould it have been United Piln Uoz’ld? 

It may have been. 

Did he open a personal account? 

A Not to my knowledge. He could luive done so at 

any o'ti.ce, without my knowledge. 

‘i Mr. Mastronardo, on the date of your visit to 

Mr, Htoive's office, May 26, I 96 I 4 ., at xfnich I believe you 
testified you delivered the balance of the shares of Roosevelt 
Capital Corporation, were you accompanied by anyone on yoLU* 
trip .r*. the bank to Mi‘, Stone's office? 

A No, I don't think so. It is possible I may 

hive been, but I don't remember being xo-ith anyone else. 


bank? 


Would Hr, Wallen have accompanied you from the 


No. I don't think any of our bank personnel 
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would have accomp/inied me. 1 jurt hell-evo I T/ent by :.v7:;oli. 

MR. BRAOHTLt Mr. Barraan, subjecb to our 
adjournment of this deposition, to a date in August, 

I would propose that x-je set August 30th. as a date 
for resumption or continuation of this depositxon. 


V/ill August 50th meet id-th 


your approval? 


ilR. BERIi'lN: No, Do you xmnt to talk like 
this on the record? I»m going to be away from 

July 2i^.th to three weeks, to August ll|.th. My 
fourth X'reek is the afoek before Labor Day, which 
l 3 the week we are talking about. 

MR. BRAGHTL: All right. 

MR, BERMAN: Off the record. 

(Discussion off the record) 

MR. BRAGHTL: I would propose the deposition 
be adjourned to V/odnesday, August 16, 1972, which 
is a date after you return, lir, Berman, from your 
vasation, as now scheduled, .and v/hich, I believe, 
is after the date of the rettjrn of Mr. Weiss of 
your office. As I understand, his vacation schedule 
would appear not to conflict with Mr. Hastronardo’s 
schedule, 

.14R. BERMAN; That is satisfactory with me. 


.■’Mb ,i e c fc to j Vi s b oiia 




•> 






■•I r 






T vrill call you. I lon't- 'be'liovt. k'i.orc i ■\r 
problem. 

MR. BRACETL: All right. 

Deposition adjourned to 

August 16, 1972, subject to possibility — 
MR. BSRI'hllT: I %^ill call you. 




p ,m 


MR. BRAGHTL: /'ll right. 

('whereupon, at approximatol^f o'cloclc, 

the deporition was adjourned as above stated.) 


Sworn to before me 
this day of 

1972. 


INDEX 

Plaintiffs * Exhibits For Identification Pngo 


Check dated 

^-11--6I}. 

39 

Kandwitten 

notes 

14-1 

2 sheets dated 5-11[.-6 Ll 

?;.2 

Check dated 

5.-114.-61}. 


Letter " 

U 


!l It 


46 


ii 


tl 


5-2O-6II. 


53 


•TM V '.■I “S'” 


nTJiB'TTS'Tsvm' TTT r*5T"n¥» r 


»»j»Ti%»<30iir*7vsr\f r T ' jiH ' jja 







408a 


C E R T F I 0 iV ? 1 0 


STATS OF NEV/ YORK 
GOUJITY OP KINGS 


' e a 


I, LEO RASHKIKG, a Shorthand Reporter 

for and in the State of New York, do hereby 
declare that the deposition of Hr. Patrick 
J. Mastronardo was taken before me at the 
Eastern District Courthouse, 225 Cadman 
Plasa East, Brooklyn, New York, on the 22nd 
day of June, 19'72. 

I am not a party to this action, nor 
.••el any association with attorneys on 
either side through blood or marriage. 

I certify that this deposition of 

Mr. Mastronardo was transcribed by me and 
reduced to type’-^riting under my supervision 
end that the same is accurate to the best 

.■;r my ability. 

•V/HEREPORE, I hereunto set my hand 
and seal the 28th day of June, 1972. 
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May 14, 1964. 
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Saniuel Stone, Eaq.. ' 

150 Biroadvay 

Nev York, N. Y. -• 

# 

Re: Sale of Stock of Roosevelt Capital Corporation 
Dear Sir: 

1 am confirminfs to you that I have today instructed 
Mr. William Wallace, Jr., Vice President of the Franklin 
h'atlonal Bank at Garden- City, N, Y. to release to the 
Roosevelt Capital Corporation ^>187,000, the proceeds bf 
Treasury bills vhlch vere on deposit vlth the Garden City 
Branch of Franklin - National Bank to the credit of the 
Roosevelt Capital Co:^‘oration. 


1 / 
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Bimsx TOUIASS 

, 20 Yeeoy Street 
Sev Tork t, D.Y. 


. ^ay 1^0 15 ^. 

JrcatHa Eatlciol E2a3|Jr.‘ - 

130 Etrcrt 

Rav tcr'x, B. T. ICOIJ ' ■•• 

■ '%■ 

. Q«atlc2cos 

I hiTti received frc3 ycu today tvo cboc^ tottjLirj i^l60,CCi0 j 
pursuant to cn c^ya:.rc3t catod /.ttII 23, b-atve^n 8. L ea t o OlnacRj’ 

. fcad cycaLf, I ctlll era yea 116 j.T cliarea cf srtcak c2 rsaseralt , 
Capital Ccrporatlcn* 

Z vill evory effcart to psroauro tbeeo eharea. la t|jo oreat 
Z fua net eblo to dolivar tbaco tiiarca prcTorly erdesreed to jrcu 
vlthln thirty d^ya frea dato hsroof, 2 vlH dolivar to yea lay chook 
f<w ^0,00 rear And s-rery share xhisSi Z 4o sot 4«11 t57» 

. . Yosura Tory truly, • 





JCAMNCTTC H. HARNIS 
SIDNCV TOLMAOC 
ALAN B. 

INVITO WAXMAN 


Law Orricto 

Tolmage and Harris 

20 VeSEY STREET 
NEW YORK 7. N.Y. 


May 20, 1964 


WOntH <4-* 3 9 O 
AntA COOC 


CAUUC: TOLWAHLr «, H. 
laioone ocRONcn 


Registered Mall 
Return Receipt 


Mr. Patrick J. Mastronardo 
Assistant Cashier 
Franklin National Bank 
• 8 Hanover Square 
New York, New York 


Re: Roosevelt Capital Corp, 


Dear Sin 


Pursuant to my lett er to you dated May 14, 1964, 
wherein I stated that there was still 1166. 7 shares of stock of Roosevelt 
Capital Corp. due you, lam herewith enclosing the following: 





1. Certificate #14 for 500 shares of Roosevelt 
Capita rCorp. , endorsed by Ira Katz; 

s.. 

2. Certificate #17 for 666-7/10 shares of 
Roosevelt Capital Corp. , endorsed by Ben Okun. 

I do not owe you any further stock. 


Would you be kind enough to aknow ledge receipt of 
this letter and the enclosures. 


ft 

In tfecord foregoing# 
Re/o'ived ebowa Snares# 


• touel gtonj^ 

ST;EK 
Enclosures 


Very truly yours, 
TOLMAGE AND' HARRIS 


(idnejn.To Image' • 
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■ / . RECEIVED THE POLIDwT:!- . : .OH STOCK CERTIFICATES OF 

4< /<* c ' 

‘ ' ROOSEVELT CA \I. COilPO RATION 

/ 

Number 

Amount of Shares 

l^an e of 

1 

1,000 

Jules Backnan 

i 

2 

‘ ' 1,000 

■ Isidorp Bergn 

3 

666 7/10 

'Paul Black 

■u 

O' 

666 6/10 

'j 

V/alter Black 
Jerry p, Blac 

* . 'f- 


750 

■ Marcel Deschc 

6 

'750 

Sidney Deschi 

7 

» 

500 

Alexander Elt 

.8 

$00 

• S . Dalyalle (j 

> > 1 

9 

$00 

1 

Aaron pross 

10 

500 

Israel Kali si 

. H 

500 /• . 

•r ' Martin Gains’ 

r: 

1,000 

• ' 

Martaiji Kane, 

13 

• 500 

Howard' Kat'/. 

15 . 

• 

‘ 1,000 * 

*' Samuel J, Lej 


Willx^ Moclcj 
Hyman Hubirn 

e 

Aaron M, SoY{ 
Victor; K, S( 

* t 

Cl^arl^S Shai 
Sidney Tblm; 


Mfan 



% 


/ 
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LEDGER 


Ro:s.,7:-n.: cAprrAL coh?. 
150 ?:-cOAr.;AY 
viL'./ yo:;k, n. y. 


DEPOSITS 6 CHECKS 


02-01-032-0 


CHECKS 6 ANALYSIS ^,ficVs 


c/.A 

3i~0\- oz:j' o 


BALANCE 


* .CO S I 

* 160)OOO.C3 r ! 

* lOOiOGO.CO ' 

* ilOiOOO.OO V 1 

* 227i000.00 Vnow<r> 

,00 ^ 
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Frakkxin National Bank 
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I, the uadcrsigTicd, Secretary of 


iJ#' 
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RO0SEVEi,T CAPITAL CORP 


DO UKUKriY CKRTIFY thtst at a mrcfmjc of the Ho-.r. 
d.iy of ilC y 



p->rr>>- 


dor>P<l,PM Iij-half or^/ihc"nn”.cTr\MA*’c..rpfirlal»MV.\“‘’,*,,^ •j'jrnrd. mnflr, tlrtiwn, ncreptcil or ini 

injlrumerrt^ eorpor»lion any »u,h 

ante. fMt'Pl «r Acccptnncc. ond without record to nny nUcrnlion dc//eempni of 'U' iviu- 

and »a.d UAnh •» expreuly relieved of nny duly on Us nnrl tri.n^ unon ri . f ^ of such nolalioii. 

any inquiry in rtspeet thereof or in resnret of nnv i^r " upon tjic rcculnrily of such notnllon, or to rnaWa 

eluiively assume Ihdt Uie dale of "nn 7 Tu 7 h i^sUuU^l^n ::.V' ^^e'^^d^ '‘rr-V - 7 . 

drome, acceptanee or indorsement., ns the ease may bo eni.inlcled ii. ^ l ‘^o tfAtc of the making, 

3 . Said Bank is hereby "ulhoriied tr^Sy?«sh ir Xr'wse hono^^ by dc ivcry on that d„ie. f 

instrument nn 4 mny instrument peycble to or held by this coroorntion choree to this corporation nny auc)i 

ee.ve s.me for credit to the ncrount of or id payment from thS d?v« inlr,Jr •forc^nid. nnd also to re- 

»nc any officer, Bpenl or sicnatory of this corpornliSn)V wTthout’^l'imiUUoL 7 f other holdci' thereof (includ. 

tircumsLarees of issue, necotistion or indorsement thereof or as to the r wilhoul inquiry ns to Ihe 

drawn. .nd,r,ed >r p.yabi, i„ cosh. bcorerVr T thd Yndiv. 7 ua“order^ thereof, even if 

tendered in payment of hn individual oMipation ^ officer, agent or itisontory, 

or on b 7 h.Yf':rSYn::rau"„“'U'^^ »rBanrfo?c?cdTor'for 7 llYT'''‘"^ ru"”"-”' 4 

or imprinlad .manuallyTr by sUmp iApVs“ion) by . 0 ^ 0 ^ of the »>' 

person aulheriie* or pur^rtinR to be aulhoriicd bo to do, and any ins^ the indomemrnf 

|h.. .,w u.. „;d., cs; 

ycdit tor t.n>fr.lto. (rom"an?d^D^til,"fn'BUih*^^Tn.'fs'moi-^sccm'’S'’M”'* if ki'*’' *" 2 "**' *"'* olUiii 

drnfU, ftcf'pUncra. ncrcementa nnd any other obligations of this cornoraliM ihTrdTflr'J^^*' Rod to deliver noU.<. 
Bunk, signed n* deMgnnted in paragraph 1 above, and aa sccuritv Ihrr^far in c-cfor in form ^atisfft^tory to said 
cnce, pledce, •.ruf.ea. withdraw, exchange and substitute any slocks bonl^ bypolhetale, morlV 

bills of Udine, warehouse reteipU or any other prop rlv of Ihf, ^ *?’'* »«o“''b 5 rectivr.ble, 

antec the same m the name of this corporation, to execute and deliver ail inslrumenU^‘’r'^^ *•'’ 
hypothecation, mortgac^- plcdn and truaL and to affiv th«> f>nrn/»»«f. * i* of RJisignmcsil, lran.>ier, 

the aforementiorwd sicrMlorics of this corporation aelinc alone ?3 hcrebyVuthonscd'io “ 7 "^''^* i?!. 

K."- .„,h.rii, u tt" ".U" irr,"S."£ SiU.'v;;;?;: 

the Board of Oicectsrs of this corporation, and signed by one nurnorlinr fn hV IK« b®'" ndoplcd by 

tary of this corporotion and bearing the purporlcil si^al of Ihrs cornoraiion- “I “''.•»»'.‘iUnl secre- 

s.i£- ~ 

rfiM.::.;- 

r, ■? *4 

and the secreUry (or any assisUnt lecrcUiyt of this corooration at Iha foot Tice-presidcnlJ 

resolutions shall eOnstilutc such certificate and resolutions an aemam.ni **' 1 ^*^'®"'.*.®®''*"*”''’? lhe.se 

raopaet to all matter, ael forth in .aid «rtif*c.t.Tnd r®^ .‘id Bank with 

•ffkcra, to wit: anoFacn™ Oiiiecrs ana 01 ihs named signatories who are not corporaV, 

An-« ^ Tupty (Si^u4), 



..R ^y_? -.^.c-a.oB, 

A’b mu (/viini nr Typt) 

si 't - 'i * 1 Stone 

' •*« (/Vnatir Ty^) 



(Sipnofwre) 


(Sipnotare} 


Viee-f*rxaufeii | 


'Setrelary 


.—....rreaturir 


(S<p“n"ali7«T 

.H., iA™.r=iL“‘ i«T“ ~ ■"'* 

AKr-IX SBAL BELOW ^ 


r 


n 


/May ^ ^4 

**:**’**“#*"* ..ti**’*' :V'**-—*******^*i:^* 


‘bat toe forccomg ecrlif ie. e Is in ail respeeU true and conUin, a 

alu leguUrljr adopted hy the Board of Oiietiort of 

•aid corporation in tna moiuie^lharcin staled, * 


u 


w*J« 



Vlpi ^Pnifidmtt 


..I ’r,. . , corporalinn, 

. ID 64 n quorum heisc 1 4*^0 

adopted nnJ rcconicd in the niin'itc books of snitl coin,.- iti'.n krni'hv . P), fc-solulions were un.shimouiiy 

the charter nnd by-law, of said rorpornlion, and .srn npVy ('u,, nn/^ffecT Pursuant ih 

RESOLVED, Ihnt * 
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May ih, 19Sh 


Franklin National Bank 

130 Pearl Street 

New York, New York 1001$ 

Gentlemen: 

Please issue your official checks to 

order of Sidn^ Tolmage in the amounts of 

000,00 and $118,000,00 for delivery 
.X 

to him, ' 










i. 
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Transcript of Deposition of Sidney TolmagCf Taken 
by Plaintiffs on March 6, 1973 and Exhibits Annexed 
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1 

1 U''rer,n D ^G0?riTC::; orn:(vT 1 

•n 

■ 

li 

* lU » *«w» «*♦ ¥ 4 * O •/. J. i ,* ^ *.*.*.1 JT*. 

1 

1 

! 

1 

3 


! 

1 

j 

4 

■'5 

6 

u:.:iT:r:; sta-ti:g oi^ amilgica and 

MORa^liSH TOi”;;!-;, as llnceiver or 
tha l!'r'.ncis., Ajis-jcc anci Prcpsrty 
of nCGSKV^SLj? CAPITA I: GORrORATicH^ 



Plaintiff B, 


7 

67 C ’ 4-39 


.1 5 

' 1 

PllMIiaJK I'iATiOML 


9 

\ 

Daf andant . 


10 I 

j 



n 1 



1 

12 

13 

14 

>•■' , ^ G-SC'j 

f ' Eastern Difitrlct Gcv-rthc-i’cc^ 

225 Cadraaii }?ls.\za, Eastp | 

Brooklyn, Kow York,. 


15 

Inarch 6 , 1973, 

i 

16 

^^;30 o'clock, a,^, 

EEPOSi'TIOH of Hr, Sidney Toltnage, 


17 

takeri by the Plaintiffs, pursuant to Notice 


18 

of Deposition and Order cf this Coui't, at 


19 

• ' /' 

the above place and tiha, by and before a 

i ^ 4 • 


20 

Hot ary Public, ^iithin and for tho State of 


21 

I'eVf Yoi-k, 


«ii 



•I 

23 

• 


24 

• 

LEO RABHKIW ' 


25 

P.QTWQ OFFICIAL COITP'S* HFPORTE.B 
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A P p K A R k IT C E 

»• J] • '1 «• M • V A*-, . }•.'* • . . 

U^ilTIlD GuA'TES ATTOPEEY, 

£«iv:> J.Z;iu< Dj-ijiAiCT GP KEj» YOiliVa 

BY: HEMBY A« BRACKTL* FSO* , 

ASS’T. U. S, ATPORITEY. 

UKITMEY nORTK SSYl-.IOPR^ JR. , ESQ.. 
l'Hited states ATTORKEY, 

SOUTIISRXT DISTRICT 0? YORK. 

SY; CI-IRISTOPirSR RCOSSXrSLT, ESQ,, 

ASS'T. U, S. ATTORiJiEY. 

MORTIMER TODBL, ESQ. , 

Attcrney-at-Law, Pro se . 

MESSES. KAYE, SCHOIER, PISRimil, ilAYS & KAKDLER, 
ATTORNEYS FOR DEPENDANT. 

■425 Park Avenu-a, 

ITev; York, Kew York, 


BY: JULIUS Bmmu, ESQ., 


of Counsel, 


I-ESSRS, HART S: HUMS, 

Attorneys for Witness: SMEY T0D4AQS. 

10 East 40th Street, 

Ne'w Y'ork, New York, 

BY: rSSTER ESTERI-IAN, ESQ, , 

of Counsel, 

U. S. DEPART^ffiNT OF JUSTICE, 

BY: MARK CYMROT, ESQ. 


MR, SIDNEY TOUiAGE, WITNESS < 


21 !! 


i 

1 
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i 

I 


\ 


1 

A 

• ^ 

1 

1 • • 

1 0 

1 

j IT IS STIPULA'i'ED MVD AGi<ESD, 


3 

. oy rind bctv.'eeri the attorneys for the respective 


4 

parties herein, that thci sealing, filina: and. ‘ 


5 

certification of the within deposition be 


6 

waxved and tiiat ouch'' deposition may be signed 


7 

and sworn to before any officer authorized to 


8 

1 

administer an oath, with the same force and 


9 

effect as if signed and sworn to before the 


10 

i officer before whomi said deposition was takenj 


11 

r 

'and 


12 

IT IS FURTHEH STIPUIATED Aim AGREED, by 


13 

and between the attorneys for the respective 


14 

paroles herein, that all objections, except as 


15 

to form of the question, are reserved to the 


16 

time of trial j and 


17 

IT IS PURTilER STIPUIATED MID AGREED, by 


18 

and between the attorneys for the respective 


19 

parties herein, that a transcript of this 


20 il 

deposition will be furnished to the attorneys 


21 ; 

22 

for the witness. 


23 

* * 


24 

♦ 


25 

I-H. BR.\CCTL: Gentlemen, wc will have 



1#:, BRACH'TL; (Continuing) the usual 
stipulations . 

21?.. ESTERi'lilil: Also, please ad<3; It is 
further stipulated that a transcript of this 
examination will be furnished to llr, Tolraage, 

MR. BRACHTL: I think that is one of 
the usual stip-ulations. 


KR, ESTERMN: I Just want to make sure 
it is in there. 

BRACKTLi Right. 

Off the record. 

(Discussion off the record) 

* * * 

S I D N E Y T 0 L A G E, residing at No. 11 Fifth 

' ' • I 

Avenue, City, County and State of New York, called i 

as a witness, first having been duly sworn, was 

exatained and testified, as follows; 

EXAMINATION BY 
» 

la. BHACHTL; 

Q What is your name, sir? 

A Sidney Tolmage, -T-O-L-M-A-G-E, 

Q Where do you presently reside, Mr, Tolmage? 

• , « 

A Eleven, Fifth Avenue, New York City 10003. 

?LR, BPACIITL: Off the record. 
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«!. 


2 

Q Tolinago,^ have you beerira eho-roholdior or 

3 

Republic Capital Corporation? 

4 

A YqSo 

5 

Q Diu’lng what period of time were you a eh.are- 

6 

holder of triat corporation?’ 

7 

A Prom its incorporation on. 

8 

Q On to what date? 

9 

A The date that my shares- were sold, I think that v/as 

10 

;May 14, 1964, 

11 

Q Did yoif, sell your shares in conjunction with 

12 

the sale of shares by other shareholders? 

13 

A All the other shareholders. 

14 

Q So that the same to which you refer, on May 1': 

IS 

1964, was sale of all shares of Roosevelt Capital Corpora- . 

16 

rlon? . 

17 

A That » 3 right. 

18 

Q Did you represent the rest of the shareholdarc 

19 

in that sale? 

20 

I did. 

21 

' 1 

t' 

MR, BRACHTLs (Handing paper to Witness,) 

22 

THE VaTl'JESS:- (Taking paper.) 

23 

MR, BRACHTL; I hand you a six-page 

24 

document, which purports to be a conditional 

25 

sales agrecr?nt 3 rlat^'d the 28*:h day of April, 

. . . 

1 1 


0 
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II 

II 


I ! •ER/iOirT'L* 

/V- piige bv "<? - ' 

Oianov;'’ and ..-ci, . 

iacrjay ^olrrage'-, ' i 

(Coriferrin- 

v-? « • iv’xth lvitri'.o., ^ 

BPACOTL: I 

the Henor-/'«« <. 

®ari: this: "p- - ,.„ "e^oner t,, 

Idshtlfleatlon." ' i for 

"Plaint ^rhed: 
Plaintiffs' Exhibit 1 for t: 

,| , this data.) ^ 

■ - --33: cnandln, to oo^sel.) ^ 

iS. ESrSHi-aif. fExamin' ' 

papers.) 

I ^ Braohtl.). 

a"r~* “ tb. IToT 

«"« 1 ash you If that is ’ 28 .. 

at sale, for the sale of « , 

“hich you have referred? Capital shares, to I 

-a oxaaiuio,.^ 

'^OS that agreeraent executes I 

oa April £ 4 . 1964, 1 * Is dated. 

ESTEK^ii,: April 23. 

i?R.^.'7rpPT.. «, • 

~ I 


4333 


I 


i 

Te3.p;a(’ .0 ' ^ 


2 

A I believe so. 


3 

• 

Q Can you please relate tho .-..v.iner in ''.ba'.ch you 


4 

v/ere introduced to, or met, olanovf? 


5 

A _I believe it t.vis as a result of an a/J that placed 


6 

by me in The New York Times, and I fiu-ther t;-';liave that a 


7 

man by the naiiio of Abrams contacted mCiS- aXthoush this is 


8 

vaguely — a vague recollection* 


9 

Ci Was the advertisement in the Times a solicita- 


10 

tion to purchase, or a solicitation to accept the sale of- 


11 

Roosevelt Capital shares? 


12 

A That is correct. 


12 

Q Can you state approximately when Mr, Olanow 


14 

responded to that ad, or in some othsi» contRcteid you.- 


15 

in regard to. the sals of Roosevelt Capital shares? 


16 

A I can only say it would be prior to April 28, 1964, 


17 

maybe a month or thereabout, I can*t give you an exact 


18 

date. 

1 

19 

'j 

Q Did the ad which you placed, or other solid- 

1 

i 

20 

tation which you made with regard to the sale of Roosevelt 

i 

21 

s 

/ 

Capital shares, state a price? 

1 

1 

22 

A Ho, it did not. 

! 

i 

23 

Q Did you discuss a price with Mr, Olanew at thc: 


24 

outset of your discussions? 


25 

[ ttSI l 

A That's to tha best or mjr recollection, we did, 

mmam} 
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1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 


A (Cont'g, ) Yes, 

Q What was tbo price you wer^ asking for the 
cliarea. Initially? 

A We wanted to sell it for what tht investors paid for 
it and by that I mean tile stockholders, plus Five Thousand 
dollars for vhe work we had put in, in getting the orgD^iijia- 
tion started, incorporated, and in business, and we would 
tUj.n over to them a corporation which had Three—Hundred—Pive 
ihousand dollars in assets, subject to a loan by the United 
States Government of One-Hundred Fifty-Thousand dollars^ 

Q Now, you referred to the amount which the 
s. rcholders had paid for the shares, W.as that amount the 
original shareholders paid in capital or equity? 


15 

16 

17 

18 

19 

20 
21 


22 


23 


Fifty-five — One-Hundred-Pii'ty-Pive-Thousand dollars 
Q So that the asking price was that amount, plus 


the Five Thousand dollars, to which you referred, or 
Cno-Hundred-Sixty-Thousand dollars? 

A • That is correct, That»s for the shares, 

Q Now, did you meet more than once, between 
the time of your initial meeting with Mr. Olanow and the 
execution of this agreement? 

A Yes, 


24 

25 


^ Can you state with v;hat frequency, or tlia 
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1 

2 

3 

4 

5 

6 

7 

e 

9 i 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

i 

23 

24 

25 


JL 


^ " 'lOXiXV. .1. (.’..'.r.iji' ];h i/!;* f .• . . 

1^0 you roc^il vhcrc t;:ut 

* ^ ^ • W ^0 V4> *•» M • 

A I tl',.lnl; so:'.'o m' the .raisf If.?;; msiali )."-,vc ctL:):; - 

I'm only ouri.iisin.j, i con bsy this; ocao o.e the raeot.t-.r,, , 
at ray office and soiaa of the r^eetir;^ too3c place at the 
fics of Olanovj's attorney, 

Q Do you recall t-fho tivet vc:is? 

..‘ishar, Glaubariiiari and iiJrvine or -•• 


i-ii. 


‘i'KI2 

VJIS'SSS s 


J. 

7IIS 

l/XfhDSo: 


h3TDxl!-li.iy 


G— L-D-I-B-D-R.-ri-A-W, I tiUnic eo, G-L-C-I — , 

Q l^ith respect to the meetings v^iich took place 
at t'nii-t la!tf firm’s offices, at such nieatinsa, was there a 
i.jDiifocr of that firm present? 

Oh, yes. 

Q V/ho was that? 

hcou recollection is it was Gleiberman, 

Q. Did a l'u\ David Fisher participate in tins ne«* 
CjOtiataon of tlie agreement? 

he VO* 


I don’t r*”- V 


> r»-. *\ t r 
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0 C'Vii Ti*’'* '‘-p^ r\\' -' - 'iv *.% ^ .' ^ 

tive po3it^.cnG, o'nyj: the cour:vC of g 5.:; niuotiati:-..; CG;:;;j,-.:-; ^ 

! . 

to arrive at the agreetiient yoM at^rsed on? ; i 

{ 

A When you say "six," that is an approxiKutc-i ~- 

KR, BRACfiTL.* • (Koddins cffirinativi-'lyo ) 

A (Cont'g.) — figi.ire; ri^ht? B:*:-.- the course of do veil- 

opaient was ‘ e\’-entually this asreeasnt vzs drawn by 1-a.a lor.} 

firm and tha nsgotiations were very sli;:ple, becacse thcih's 
v’hat ve wanted and that’s what ho gave us, so thsro vas no 
nagotiations as to prior, or anothing of that kiniU 

Q Was there any disagreement or ncr-'otia- 
t!‘->n or agraeraent as to the iii?inner of payment? 

A No, The agreement provided hovi it Ghouid bo paid* 

Q Was there any nccctiaticn or disagreement, ?it 
any point in negotiations, with regard to respeotive duties 
of the selling and purchasing shareholders, with regard to 
meeting requirements, if any, of the Small Business Adiaini- 

stratlon? 

/ 

A I don’t really understand your question; "any nego- 


tiation". I mean, I don’t understand your question, 
m. BRAChTL: I'll he happy to 
restate it. 


TIES WITNESS: Yes. 

My question is: the agreement, as 
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3 

4 

5 

6 

7 

8 
9 

10 


11 


12 

13 

14 

15 

16 

17 

18 

19 

20 

21 , 

ii 

22 

23 

24 

25 




11 

reflect,: certain tsras r: ,T.:.irin 5 the per. (-..r,.. race oC certain 
dutias by tba ssllins chornholcicrc^ 

A What ^pacific ^ou taV: U- about? 

Q ■ Well You have Intarru;;-':-'! iry qi^Gtion. 

A I»m sorry^ sir, 

Q T'ly quasticu-i to you io, and 1 ;,iii state it 
for a third tiwe: was there disarp,.^:,«ov;t 03 ’ negotiations 

with respect to any duties that hid been perforatad as con- 
ditions to the agreement, by either the selling sho.re}iolders 

or tne purchasing group, nlth respect to i^/jeting any re- 
quirements of the Small Eunlness iuuaiiiicr-iratlon.? 

I'S* ESTERMIN: . (To the witnocs) Wait 
,a minute* 

Before I put niy ob.;{ act ions on the record, 

(to Mr. Brachtl) ha (indicating witness) is 
being examined here as a witness In your case^ 

Now, as far as I understood, there is 
nothing he has to testify to, with regard to 
the Small Business Adminlstrvation, That is not 
the cub.jeat~rnattcr of yoiu' litigation* 

The Witnass testified G.lraudy at an 
examination before trial, at great depth and 
I have ho objection to your interrogation 
again, b’lt I don’t think yon can go into 



...A 


1 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 !! 
22 

23 

24 

25 
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Bvuji-iesc i: c 


(Coatiriuln.::?) Sniali 
:i.ion Th^t Iia^i been 

i- I'll', Vi."' '•’n-j;- ill 

I c;D-.ft is an issuo in this 

case ana I oon't tnink thia ^vltnsss is raqulrei 

to tG2tii*i'- oil th-vb .vnbject-r.^ittor in this 
examination. 

MR, rSRi-xQh.::ij: I tliiiilCj, If v;© have the 
question roaa bacl:;, it wi.ll relate to, not Khat 

the autiea but the rxc-sotiatiozis there Viere 
between than, with, respoct to who had personal 
Icnowladge ox* any cUitis.^, 

i‘iR, i;u3PJ*lAlij (Kodding negatively,) 

I'jR, h'ell, I»ll let you inquire 

.if you want to, as to what negotiations there 
were, period, 

Nliatever negotiations there were, the 
Witness will testify to, but I submit you are 
putting i-jorcls in his couth (indicating). 

Whatever ne.gotiatlona he had were' re- 
flected in Plaintiff » a Exhibit 1 for Identifi- 
cation (indicating), -ihe document speaks for 
itself and reflects the agreement of the 
paroles, l don't think you can go beyond that. 


T 
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Toll’ io.^-a T 

rSia B'lllU-IAiIT: (Nodding urj;irr;iatlvf:!iy» ) 

> 

Q. Kr, ToItiiagej> you have Indicated you niet 'v.^ith 
ill', Olano’iv' prior to cxecu'cing this agreerr.ont^ on about six 
occasion^ » 

Gau you describe wbat Kas dlscuassd between you and 
Mr* Olanov; on ..this — i 

A Gid I SLi.y prlcr^ or did I say altogether, ap- 

pro^r:! •■’.atoly, fcacau;ie I don't think vq had that many. There 
'•:as really no problem, ' 

j 

I'B. BGi-CUTL: You liave not yet 
nnavjored my question, 

a iJhat was discuosed at any meetings which were 
'uLd, prior to tho e.xecupion of this agreoment (indicating) l 

I 

A" Then — prior, Kov; it was going to be paid. What 
they v^sra going to get for it,- The matters that were final- 
ly set forth in tills agreement (indicating). That is all 
the matters that were discussed. 


At the outset, vias there disagreement as to 


price? 


Q, Was there any disagreement as to the manner 
in wirLch payment was to be mde? 

A I tliink we discussed it and I think it was their 

suggestion that a letter of credit be set up and it didn't 


25 


I 
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1 

. I . ... 

.1 *,*-*. ... - 

any cliffcronoc to me, L-ceoso ii Ic-^-bar of c-.-,:ii; i:; 


3 

•Zood cash, esuoject to .siving vjhatever dccvmicr.to arid, stoeh 

• 

4 

Z had Lo give, x’d get the cash, so thoos Kcro ,'ii<x.i: orodu’r' 


5 

negotiations, Thera v/sre no prob?-ems involved.. 

'r 

6 

Q How, on Plaintiffs* Exhibit 1 for Identifio. 


7 

t—Oii, in addition to the typed rn-arkings., v^hich appear, th 


8 

are also certain changes which are manuscript chan, gee , vdi 


9 

have been initialled: (indicating) matters have bean Int 


10 

iineatsd, crossed-out iu soma instances (indicating). 


11 

Can you tall me v?han those cliangc.s ware Loada? 

• 

12 

A (Examining 'Exl-iibit 1.) I would assums and I don't 

; 

13 

briow. I haven't a recollection of it at the tima, and I 


14 

rid assumo they were done at the same time they v?ere si 


15 

Q But you have no present recollection? 


16 

A No, 

• 

17 

KR« BRACHTL: Will the P.eporter please 


18 

mark, "Plaintiffs' Exhibit 2 for Identif ication, " 


19 

what purports to be a Xerox copy of a letter 


20 

dated May 4, 1964, addressed to Mr, S. Lonnie 


21 

ii 

Olanew from Mr. Sidney Tolmage. 


22 I] 

1 

(Paper, above described, marked; 


23 

"Plaintiffs' Exhibit 2 for Identification," 

■ 

24 

as of this date,) 

1 

25 

MR, m/iCHTL: (Handing to Witness,) 
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TrES WITuEi^^S: (Kan'.liiir;; to ) 

ICX, ESTEHMAci: (Kc^-dins and hundins^) 

MR. fiffilMAII: (Read.-lnc and hand.in {5 to 

Mr. Todsl, Mr, Roosevelt and Mr* Cynirot*) 

CYi'IROTj (Handing to Mr* Brachtl, } 

MR. BRACHTLs (Handing to Witness.) 

Q Mr, ^QlrmgQy I have handed you Plairitlffs ‘ 

Exhibit 2 for Identification, wliich purports to be ci Qopy 

C-' '■ 

of a letter. by j^ou to Mr, Olanov;, dated May 4, 196 k and I 
ask you if you can identify that as a correct cox).y of a 
lijtter which you sent — 


It iSv 


(Continuing) — and the fuiiction of thni: 


letter was to correct a misstatement in the agreement, with 
respect to the number of shares? 


20 !1 


. I-iR. BERl-IAI^: Objection, 

A A typographical error, 

Q So tlmt the agreement ‘which refers to ITiftocn 
Hundred shares of the capital stock of Roosevelt Co.pitrs.! 
Corporation should, in fact, refer to Fifteon-Thou£,unia -Five- 


Hundred shares? 


m, BSRiiAN; Objection. 


■ That ’ s correct , 


Mr, Tolmage, paragraph- two of the agreement 


vU • .. . 

•-J .' • 

dated April 23, igGh providee, and I qucr,c; "Cvi or 

Hay 1, 196 /^, Olancv; shall causa to be arcauted h-.r t'rA 
ers Trust Company of New York, ije\^ York an irroTacabie 
T2iirty-day ILetter of Credit, in the sum of OJn2-Pmirapji;D~3i:.,7X:- „ 
THOUSAND (.'|Jl60,000) DOLLARS, which shall prox-lde for pay- 

j 

ment. of said sua against delivery of PIFTinSH-IiLa'ffipJSD-Pli:^^ 
(^^550). Shares of the Capital Stock of Roosevelt, which 
number of shares the stockholders warrant and represent to 
he the entire issued and outstanding shares of said corpora.- 
tion, said stock to be delivered free and clear in all rr;- 
epect, duly endorsed for transfer to Olanotv or nis nominees 
and with aU taxes, transfer stamps thereon duly executed, 

(Slipsls,)" 

Q , (Cont*£, ) Now, does this paragra|>h ccnterii:?.l.“ta 
to your knowledge and recollection, that the shares of stool- 
which you were delivered, would be pledged to secure the 
letter of credit before payment was to be made? 

I®, BSRIvLAN: Objection, 

BSTERI'IANj I 1^111 object to that 
question. There is no reference to that in 
anything which you have read, 

J-ffi, ERACHTL: I have asked what were 
his contemplations, 

BSTBPJIAN: Whatever it contemplates. 


443a 


I 


1 I 
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I 

*r 

5 

6 

7 

8 
9 

10 i 


.3.4 

15 

16 
17 
IS 
19 


1 

^ X 


22 



24 

25 


Tolmave I'v 

is •'•/ritt'jii in tils (indicntlnii Plain- 

tiffs ' Exliiblt 1) and I will not lot you aslc ';/bat 
Is in — ,1 

BRAGIirL; I am not asking what is in 
the minds of tbts parties » 

MR. EST.tiPJ>i/llJ : IThere Is nothing in thi.s 
agreement (indicating), which sa 5 ’’o thci's is to 


he anj' pledge to anything, and what is in the 
minds, since the document was signed hy both 
pai'ties. 


MR. BRACirrL; Since it does not appear 
in the terct, I am asking the witness — « 

MR, ESTERMAiJ: There has heen no evidence 

I 

of enything of this kind. 


.MR, BRACilTLj (Continuing) what is 


the background, 

Isr, the purpose of tliis to adduce 


evidence? 

MR, ESTERl'-lA-K: Yes, concerning or 
dealing with the facts. 

MR, BHACIIl'L: I beg your pardon. 
Off the record, 

(Discussion off the record) 

I will restate the question. 




}iXA Cl * 'R"'’* 


21 i; 

ji 

22 i 



'■2^, o.'v'Ch~;r,; (Co^fcl^.urln,^7^ 

Q To yowr kr.oi-...ledse, ,, 8 s It the intention of tho 

purchase croup to use the shares of Roosevelt Capital Cor- 
poration to secure or to pledge as collateral, for the 

lotter Of credit to ,,Mch reference os »ide in paragraoU t.d 
Of the agreement. Plaintiffs. Exhibit 1 for Ide-tiai „ 

I‘1H* Objection, 

MR. ESTERMAI'r: That is^ Mr, Tolmafre^ 
to your knouledsa? 

I have no fenoMledge as to what they intended. 

e Did you discuss „lth Mr. oianc:, or any other 
...embers or representatives of the purchasing group, the uae 

■■he s.hares which you were selling to there, as eollat,3ral 
•tor their purchase rights? 

-fes. ■ Well, are you tamng about the, for the letter 
of credit mentioned In here (Indlcatine)? 

Q The letter of credit, or any other - 
J®. SSTERM.' Off the record. 

(Discussion off the record) 

TKB WmTiISS; Fait, On the record? 

ESTSRMAW: Fould the Reporter please 
read back the questic « 
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4 

5 

6 

7 

t 

8 
9 

10 

“ Ii 

t'/ ii 
!! 

13 

14 ! 

15 

16 

17 

18 
19 


20 

21 

22 

23 

24 

25 


!l 


I 

A IlGVfjr olriicM-ieGd ai:y!AiiY/,;>: th'-rn^ iia th-:, '-.var', ; 

I 

Q ivhen diit tlic closin.:;, purEu:ii?t to fnl;* I 

rnent (indicating)^ taiva place, Mr, Tolnu^ga? 

A I believe it ms Wajr I--!-, 1961|-„ 

Q At the closing m-o payment^ or -at any •■'•Jme 

prior to the closing, v?as payment for the shares r.i-.ca to 
you, in the roanner described and contemplatocl by par':' graph 
t'co (indicating)? 

A If you mean by a letter of credit, the ansvor is n.?., 


Q Hoi-f was payment made? 

A Cashier > s check. 

Q Had you been advised prior to the closing, 
no;; payment would be made? 


A It would not be made by letter. of credit. I v;as 

advised, 

Q ‘ When? 


A Two, three or four days before the closing. 

Q By whom? 

A Olanow, 

0 . Do you recall where that discussion took place 

A ITo, I — I, It V7as over the telephone, or at my 

office. It VJQs not at ^lIs office •— his attorney hs office, 

Q Did you visit the El Morocco Restaurant icith 

Mr, Olanov?? 




*T* .1 ^ T .. . -• ^ > 


Q Co you recall whan that took place? 

A That v;as h-fore I’.-- closin-. ' Oh, I carJt give you tk 

date on t’nis. ir i had to, I might be able to. I'm not 
sure, 

I'iR, BSHMAIT.' (To Mr, firaohtl) 

Couldn»t you give him the date on that? . 

M, BRACETTa: I really coiildn't, 

^IiS T^mriJCSS: You don't have it? 

I-LR, , BRAGHTL; I don't have the data, 

MR, BEKl'lAITj I am disappointed, 

MR, JSRACEl'L; Off the record, 

(Ciscussion off the record) 

Q When 2-ir., Olvanew aclviaed you that payment would 

be made In cash and not by letter of credit, did he tell you 
* 

the reason? 

A He suggested to me the^a is no reason why he should 
go to the expense of opening a letter of credit when he was 

going to give us cash, and I couldn't find that difficult. 

Q Had you pre^ously inquired as to whether 
a letter of credit had been Issued? 

A Many times, 

,Q Do you recall his responses? 

A Always gave ne some excuse; the officer wasn't 


Tolniase 


zherey tliat was handOlng the inatter and 
town. Ha2^ a dozen ez:Gus2s* 

Q Do you know m attorney na.T/Gu -S.ecaial Stone? 


A I do. 

Q How long have yourkncwT. Mr. Stone? 

A Let me see. He was in the Craninnai Investigatlcn 

Division, one of the associations to wliich I talonged 

The C.I.D. 

Q The initials? 

A Criminal Investigation Division. 

Q tohat is the. nature of that organisation? 

A It's a Veterans organisation of C.I.D. agents of 

the Air Force of the United States Armed Forces. 


Forces? 


Had you served with lir. stone in the Armed 


A Yes. I — I hope you don't mean in the same unit 
with him. We were in the War together, and he was in the 

aase,- m the same in the Criminal Investigation Depart- 
ment. Let's put it that way. 

Q Had you made Mr, Stpne's acqualntence during 

the War, or only in connection with the Veterans' organisa- 
tion? 

■ 

A Only in connection with the Veterans ' organization, 

Q And did your acquaintance commence long after 
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TC.i . . T.O 


tliG I'iar was over? 


A . I can:-6 plac-j that, but I kr.oT, 11; vt.Sj ~ 1 thin.',; it 
'.ias ~ I Kan't slve you tha exnat data.. T dor.'i. KnoJ t;« 
exact date, i 

Q Prior to kay l4., 196ii-_, iuicl s.-en, spoken 

to Mr. Stone on occasions at Ci'lrainal Investi^aMon Dlvisiod 
functions? 

A • ' I believe that I have . 

j 

Q Do you Icnow ivir* Charles SJ^apiro? 

A Yes. 

Q mo is Mr. Charles Shapiro? ' ' 

He is the President of the Roosovslt Capital Cor- 


ii 


P oration, 
Q 


I 

And was Mr, Shapiro also a merabor of the 


Criminal .Investigation Division? 


A Yes, he v;as, 

Q Does Mr. Shapiro .know Mr, Stone | to your 
! nov/ledge? 

A Yes, I would think so, 

f 

Q Had he known him, at or prior to Hay of 1964? 
I would believe so, 

Q Do you know Patrick J, Mastronardo? 

I know who you are tallying about. I met him May l4-. 


A 


1964-5 for the first time. 


25 
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2 

2J 


3 

C 111 ^ had you cuiinkainGd an accoiunt at the 

^ ^ S ^ 2h.* *3 1 C o jiin ar* y 

1 

4 



5 

you'? Me, '»3or»r>r.vvi T •» ..o 

Q Yos, 


6 

A Yhat'G right. 


7 

■ 


8 

9 

hot<7 long a period o? time had you maintained it? 

A Just a minute. The answer Is yes and how long had I 

maintained it? 


10 

Q. Prior to May of 1954? 




11 



12 

(Pause) This is January, This is 1974. This is 


13 

1:;'3 - 63. Oh, possibly, eight or ten years before that. 

I ’ ; ; not sure , 


1/t 1 
■ •' 1 

5 Did Patrick J. itostronardo ever have occasion 


15 


16 

to perform ban^ng services for you as an officer of the 

• 

Irving Trust Cornpany? 


17 

A Never, 


18 



19 

Q Did you Imow Mr. Mastronardo while he was an 


20 

officer at Irving Trust Company? 


A I have been told 


21 



22 

MR. BEm'IAII: Objection, The question 
has been answered. 


23 



24 

A (Continuing) — told you I met him for the first time 

May llj., Ig64. 


25 - 

... . - 


■ 

^ Did you have occasion to visit the Praniclin 





Q, Did you have occasion to speak, -by telephone 
or othervase, v:ith Patrick Mastronardo of the Franiclln 

National Dank, on Kay 13 th, with regard to details of the 
closing? 


* *■ * • 

Q YeSo 

Yhe ans^'.’er is no, 

Q Now, the closing on the sale of shares, pur- 

-i'lant to paragraph one (Indicating), took place May l4, 
.i.v64, 

I believe so, 

Q Can you state where that closing took place? 

" Franklin National Bank, in lower Manhattan 

branch, I don’t Icnow the exact address, 

Q Do you recall the time at which that closing 
. jc’c place, commenced or covered? 


A I would say around noon would be correct, 

Q Do you recall if you conducted other busines 
rn 5xar office, before going to the closing? 


•No, 


Where, in the Franklin National Bank, did the 


451a 


W J. ..ts.., •, 


closiri^ taho place? 

A There iiecrned to bo a conference rooni thoro 

toll yoUi morn specifically; ‘wliat tliat room yas# 

Q Ties it on the first floor? 


oo ri^t I 


A Ko* 'No, I can’t tell you thiat, 

Q Do you have any recollection vjhsther- it vas 

on an upper floor? 

A, (Nodding negativtDly, ) I don’t knov?. It vasn’t fi.ft:j,' 
floors up, or anything of that kind. It uas in the lovicr 

•N 

part of the building, 

Q Did the conference room have windoi'js? 

A No, I can't answer that, 

Q You don't recall if it had windows? 

A That*s right, 

Q Do you recall the approxitaate size of the 

conference room? 

I 

A I would say it was almost as long as tliis rooin(indi- 

eating) and I would say it was about three-quarters of that 
width, 

MR, BPACKTL: Off the record. 


(Discussion off the record) 

Q Would you — 

A About twenty, twenty feet long, fifteen tO eighteen 

'^l*N**»-f* I r» /nv\ 
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Q was ccni'cvcncs rc-.n'L iar:::., 

larre ta'blo? , 

thcra •i;a3 a tab'^c t 

laii-ao D.t v/a,.:. 




— * VkX W i I 


Q Was tha table located in the canter of th- 
ro ora? 

A I can't ansKsr that, either, i don't toot-. ' 

e Do you recall -,,here in the rooa you sat, if 


you sat? 


12 

13 

14 

15 

16 

17 

18 

19 

20 || 
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When I first came in, or later? 


Q When you first cama in<, 

•' I «:ovea aremd. It took about an. hour^, an hour and 
a half, the oloslng, and l.^.ust have ,,ov«a rrou one place ' 
to another. I can't really tall you that. 

« Can you identify those persons prosc-nt at the 
closing? 

A To the bast of s,y recollection, I -,,.as there, of 

--'■erse. Mastronardo uas and stone was there. A nan by 

the naoe of Pierson was there. Olanou ,,as there and there 

’.'as one other person, whose nasie 1 do not taow. 

a Could that person have boon Wiliiaa Pio into? 
1 don’t knoiv.^ 

Q Do you knov; a William Pio Rito? 

" I huYc hcn.v'-j t , 

' '■■ I ic .’t ;'nc’7 him 
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(p V. ^ ^ , r 

“ t I 

v.’ouldn't knovj vjhat he icolic lilce, 

Q V/as the unidentified perscn present at tha 
closing in the conference room? 

A At one time, he vias, I don’t laie-.v if he stayeu there 

throxjghout the entire period. 


Could that person have hnen a man named Oscar 


Nichols? 


A I can't ansTJsr that, either, 

Q Have you ever met Oscar Nichols? 

A I don't hells ve I have heard that name, 

Q Did you have .occasion to return to Franklin 
K'-xtional Bank, May 15 th, the following day? 


Q When you arrived for tha closing, Mr. Tolrriage, 

was anyone else present in the closing room? 

, ^ 

A You mean when I arrived? 

Q Yes, 

A I think I was the first one to ai'rive, 

• i 

Q Did you meet Mr, Mastronardo, at that time? 


I met — VJhen — If hs, you mean, he is tha first 


person? 


I don't think so. 


MR, BRACHTL: Off tha record. 
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■.CL’.!.!.'*. • '.*i 


(lU:3CUG3icii oi’f tiia record) 
( PJJOLuil* H:05 a,K, ) 


IV* M* 7f 


(E:CA?:n'’.ATION I^SUMES: 11:20 a,in*) 


* -M- * 


MEi BPACrJTL; Shall we resume? 

E3TERM.\Ns ' Yes. 

.Mr, Brachtl, proposed "Plaintiffs' Exhibit 

i 

3-A for Idehtil'ication" was the letter of 


May 1^-i 19^54? 


I'LR. BRAGfiTL: That is correct, 

V7hat I an going to do is to ask the 
Reporter to read each one, of a series of 
documents, into the record. ' 

MR. ESTERiilK: All right. 

M. BRACKTL: Mr, Tolrnage, I am hand- 
ing you a Xerox copy of a letter, dated May l4, 
19 * 5 ^, on what purports to be crossed-out letter- 
head of the Franklin National Bank, addressed 
to Samuel Stone by you, with pencil notations 
crossed out, which I will ask the Reporter 
to mark: "Plaintiffs' Exhibit 3-A for Identi- 
fication," as of this date, 

THE WITNESS; (Taking) It's a pleasure 
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^ s»**-'-* uj-iaU 

by 

(Handing 

THE kHPORTER; 

Paper, 

"Plaintiffs 

' HxMbit 
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ricatlorij ns of thlG dats.) 

MH, E'GTSRfO^'df: Off the jrecord 

I ' * 

(Dioci'.sGion off the record) 

examination 3Y 

:•!?.. BR/vCHTL: (Continuing) 

Q Mr. Tol-nagc, la Plaint iffa' Exhibit 3^A for 

lueiitiflcation, ao described by the Reporter, a dorrect^'W 
of a letter signed by you? 

I A (Reaaing) That is correct (indicat:* ng) , withx the ex- 

ception of the Tflords: "to," over here (indicating to covins- 
ej.) to my request: that is, above "Samuel Stone" (indicating) 
and the printed part of my name underneath my signature 
(Indicating), That is ray recollection, 

Q In otdier words, at the time you slgried the 
original of this dccuraent, the word "to" and the arrow 
pointing to the addressee were not there (indicating)? 

I don't believe so, 

Q And, similarly, the writing imderneath your 
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J''-' 


A 


I don’t L'ulieve r.;j. 


Q 


H And^ similarly, the ‘writing undorneath, yoi.\r 
name, indicating your firm name and so on, v:as not thei-r- 
( indicating)? 

A I believe so, 

i 

Q Was the original of that letter otherx^ise in 
the form as it is shown in this copy? 

A I believe so, 

Q Had you scratched out the letterhead poi’tion 
of the letter? 

A Ko, not to ray recol.ection, 

Q (Continuing) And' had you scratched out the 
name of "Patrick J. Mastronardo," Assistant Cashier, under- 
neath the space (indicating)? 

A I may have done that. 

Q Was this letter signed by you on the date thatj 
is indicated on the letter? 

A That is correct, 

Q That is. May 14, 1964, and did you deliver, 
or mall this letter to Mr, Stone? 

A 'No. 

Q Can you tell me where this — 

..A Wait a second. 

That’s a double question, I didn’t moil it to Mr. 
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31 


Tolnia~e 

Gtona. I dolivc-rad it with the balance of the papers v;han 
I received payr.tent (indicating) of the maneys for the shock, 
Q Tlilh vius to be at the cloeing at Franklin 


National Bank? 

A That's correct. 


Q On ^lay li|th? 


A Yes, 

0. bid anyone request that you prepare this 

letter? 

A I didn't prepare it, 

Q Did anyone request you sign this letter? 

A Yes . 

Q Who? 

A I think it was Mr, Mastrohardo, 

Q Did Mr. Mastronardo indicate to you why ke 

requested that you execute this letter? 

A No. 


Q Did any other participant, or person, present 
at the closing. Indicate to you the piirpose for this letter? 
A Not that I recall, 

Q Do you recall why you signed this letter? 

A I thought — I thought it was a perfectly proper 

letter, because we were selling assets at Three-Hundred-«Pive 
Dollars and, together with the check X re-endorsed back to 
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.. • ■*L. 


t h ci c > i-p oral j. • 

th.'t ■; 

y i VO D 

u’s.o.i.'i; Capital Corper 

together with this 

One‘“, 

hundred 

-il' Xghty-S a V‘:i>i„‘pnou 2 a 

in Treasury B.ill 3 , 

•f . t- „ 

indica' 

there vna Three- 




A 


V?hen, during the cXoaing, v/as it pren^ented to 


A 


Five-Thousand Dollars of assets. 

^ Now, who prepared tliis letter? 

• / 

I have no idea, 

5- Was it prDpared at oil dur.tns tha closing? 

A It «as presented to ae, dnrins the closing. When it 
IMS prepared, I have no idea. 

Q 

you? 

A Kell, that Kas about - All the docunients were put onj 

the table (indicating) and - Including the checks and this 
letter (indicating). i think there was another letter. 

Q By whom were they put on the table? 

I don't remember, 

I'lR. BRACIITL; Now, the letter states, 
and I am quoting from Plaintiffs* Exhibit 3-A 

for Identification: "I am confirming to you 
that I have today Instructed Mr, Hiliiam Wallace 
Junior, Vice President of the Franklin National 
Bank, at Garden City, New York, to release to 

the Roosevelt Capital Corporation One-Hundred- 
Eighty-Seven-Thousond Dollars, the proceeds of" 
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l-A, BVUCiiiL: (ConGiriuing readiiig) 

■ "Troasury 3i].ly which were on fleposit viith i 
the Garden Cixy Branch of Praiiklin hationai ' 

BariK to the credit of the Roosevelt Capital 
Corporation." 

Q Is that letter a correct statement, in stating 
tnat you had that day made such instruction to Mr, William 
Hallace? i 


^ wrote it, I must have done so, 

Q. Do you recall doing so, and in what manner you 

? 

It would not be in person and it would not be by 


did so? 


latter, so it could only have been by telephone, 

Q Now the letter recites that the Treasury Bills 
were on deposit to the credit of the Roosevelt Capital Cor-. 

poratlon, but the letter also states that you had instructed 
Mr. William Wallace Jiuilor to release these proceeds to the 
Roosevelt Capital Corporation? 

A (Taking) 

MR, ESTERilAN : (Reading, ) 

MR, BRACHTL: Can you explain? 

THB WITKSSS: I don't thinJc there is 
. anything to explain. These bills ^vere on 
deposit to the credit of Roosevelt Caoitai 
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Tol -r-i. 

I beiisvs, thoiJ.vh I am not. Svirc-^ tliat th>j 

X'iGTci OUf3 OJ 4 dO-tS. >*.TOov>r* -f- V s^- 

iUnds available, so the purpose ^.as to have 
it deposited in a Rbooevelt Capital Corporation 
account. That’s all there vras. It xvas 
Roosevelt bills, it was Roosevelt money and 
it was to be — and it was fin indication 
there was Ona-Kundred-Eighty-seven-Thousand 

Dollars. That's all, r 

- Q Wore those Treasury Bills being held by 
r ranklln Rational Bank, to secure an indebtedness by 
Roosevelt Capital Corporation? 

A Ro, 

Q Were they being held for any purpose other 
than simply deposit, 

A Just investment, 

Q And were they held, as the letter cays, to ‘ 
the credit of Roosevelt Capital Corporation? 

A Tney were deposited — The purchase of the bills was 
tnade with Roosevelt Capital Corporation funds. 

Q Then, what necessity would there be to; 
(reading) "...release the proceeds to the Roosevelt Capital 
C^rpO- aulo*., i^ ^he Roosevelt Capital Corooration owned 
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ux*c -li ; 


A I could very easily see the Jiscessity^ because they 
vere told they -^oxild ret a corporation vjjth Three-Hundred- 
Piva Thoxisand Dollars in assets. 

Q. W;ien you say "they," you are speaking of? 

A The purchaser. The purchaser and there was a check 
for One-Kundred~Eighteen~Thousand Dollars endorsed back to 

Roosevelt Capital Corporation, That's one of the cashier's 
checks issued by the Franklin National Bank (indicating), 
and they wanted to know that there was One-Kundred-Elghty- 

Seven-Thousand Dollars more and this is Just an indication 
of it (indicating), 

Q Now, if the purpose of this was to indicate 
that there were One-Hundred-Sighty-Seven-Thousand Dollars 
in assets, in this form, and you had represented to the 
purchasers that the corporation had a total of Three-Hundred| 
Pive-Thousand Dollars, how did you confirm to them that the 
balance of assets, v/hich 5 »'ou represented the corporation had, 
existed? 

A I imagine they must have made a call themselves to 
_.see xvhether that money was there, I wouldn't Imow, 

Q Can you describe the other assets, or the 

balance of the assets of Roosevelt Capital Corporation, 
prior to the sale? 


a 


\rolry.,,0 


11 I 


I thinic •j.r, i'.:: 


> ii'i xL:.vesCvv2si!, porL 


1 :- 


'.viut yo'j. are tail-, .Ira-; aoout? 


xo xy. 


A • (Oont’s. ) An invo-Gtn-f^nt portfolio^ of three 
items and tha.t was the other,- those were tha other aG',; ■ 


oi* tho P.ooaevGlt Capital Corporation. 


MR« EldiCHxLt Mr** Toli7ia.ge,i I aci handiiiig 


to you a JCarox copy of what purports to be the 
front and back of a check, dated !uay l4, 1964, 


of tha Praiiklin lint .tonal Bank, in the aLxounfc 


of Poi'ty-Tvjo -Thousand Dollars, wiiich I will 
ask the Popo.r'cer to describe and mark: 


Plaintifx s • Bxiiibit 3~B for Identification,'* 


as of this date. 


(Paper, above described, marked; 
"Plaintiffs* Exhibit 3-B for Identification,'* 


as of this date.) 


THE V/ITHSSS; (Roading and handing 
to ^Ir, Esterman.) 

JtR, ESTER^I^N; (Heading,) 


liR. .QliaCMTL: Itr, Tolmage, I am Ixandlng 


to you a Xerox copy of vJhat purports to be the 


front and back of a check, dated May l4, 1964, 


cf tha Er-'n'-lin I'rction'^l Bank, in the •''?ount of 
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u. .t» .i. 


.14 

15 

I 

16 
17 
13 

19 

20 j 

21 


..... . . - * »» V , / .f . ^ .o,. -F - .1 ... 1 

•' •0 •* V.^0. 1 !./,) — \ J oilv.^1...,. 

;f;ightG:jr>- Dollars, “'/hich I v;ill a--1: 
wVirj D •.•;•• r or to vl- .'iOi'i’ne and mark: ''Plaintii’f s ' 
k;:hib,lt 3-0 foi' Idorj-tification, ” as of this date, 

• (Pup&r, above' described,, marked; 

‘'Plali’itiif’f ■ Kxnibit 3 '-C for Identification," 
as o.(i ti'is date. J 

li-jE 'WITifiiSS: (Reading and handing 
to Mr, Sr;tsr''!iC.n, ) 

'•a, EoTiIRMiK: (Reading.) 

vD, ITob, Mr. Tolmage, is Plaintiffs' Exhibit 3 ~C 

f-:>. onolf ication (nuiidivjg to Vritnes.s) an accurate cop5’' of 

TOo rciii and b-ock of the 0ne~Hundrcd~Eighteen~'i'hou3and 
Rol.'!':.r check, to -foieh you earlier referred? 

A I believe .so, 

Q And that check v.’as received by you in consid- 
craticn of the transfer of the shares “~ 

A Partial consideration, 

Q (Continuin;];) ~~ of the Roosevelt Capital Cor** 

kis the balance of the consideration, represented by 

the chick for Forty™Tv.'o-‘:Li^ov...sand Dollars, of V;hlch Plain*- 

fciffs' Exhibit 3 ~D for Identification (indicating), purportr. 
to bo 0 true copy? (Handing to Fitness.) 
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TolriEi^s 


A Yes, 

Q Tness tv;o checks x^ore received by you at the 
closias,, as the consideration for the sale of all shares of 
Roosevelt Capital Corporations is that correct? 

A Correct, 

MR. BPulCxITL: Mr, Tolmage, I am handing 
to you a Xerox copy of xvhat puirports to be the 

Assignment of Certain Debts and Chattels, dated 
May 14, 1954 , from the Roosevelt Capital Cor- 

poration to the Roosevelt Capital Company, 
which I will ask the Reporter to describe and 
nark: "Plaintiffs* Exhibit 3-E for Identifica- 
tion,” as of this date. 

I 

I 

(Paper, above described, marked; 

"Plaintiffs* Exhibit 3-0 for Identification," 
as of' this date.) 

THE WITNESS; (Reading hnd handing 
to Mr, Esterman, ) 

MR. ESJERLIMI: (Reading and handing 
to Mr, Brachtl, ) 

MR. BRACHILj (Handing to Mr. Roosevelt.) 

24R. ROOSEVELT; (Handing to Mr, Cymrot.) 

Q Mr. Tolraage, (handing) Plaintiffs* Exhibit 3-E 
P 'porua wO bs- c, oi cin assignment of certain debbs and 
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r-'-oM r;- -'rjev-’lr Cor” !’tr:-'X I.r" > Co 

KoocjvoIC Caoitrl Co;..:;oi)y. 

Q (Oont'c^) Do you recoyrjii-s that as a cororoct 

copy of an ass;l{-_na.ont i;hlch v;ao prcsontoa 'ey 3/ca on tha 
of tha closing? 


CV 


A 


It was not "prosentad by (me) on tha data of th-s 


closing, ” 

I seeo Csan you tell me when it i;aa prasented 

if at all? 

It -.,-as never "presented'’. Let Lie understand that, 
‘'Prasentod" to whoiHj sir? 

Q To the purchaser of Roosevelt Capital Cor- 
j.-v- •..tion, 

A It was never "oresented'' to theiri, 

Q Did you prepare this assignment (indicating)? 
A I would think so. 

Q Do you knov; if it was signed by Charles 

S^iapiro? 

P* It v/as • 

Q ■'Iriu v.’hat was the function^ or the purpose, 

of the assignment? 

II- goes back to the. original dea,l_j because the psopI.t 

v.’ho were buying. the stock of the corporation, expected to 
get a corporation that was completely liquid — cash. 
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Tolna^o 


39 


A 

.'L 


(C< 




ir3e'’H’.’r.drcd~Five~T.ric»uss*na Doj-larr. 


They v;8re not taking exiv o.f tha portfolio of tha 
corporation. This ac-signment (indicating) is of the po 2 rt- 

folio of the corporation. That was the function of the 
assignoient and that is for the reason that they turned back. 

to the ccigjoration One-Hxindred-Eighteen-Thousand Dollars by 
tleis (indicating) ,- by endorsement of this cheek for 

One-Kuhdrsd-SightGen-Thousand Dollars (indicating). Plain- 
tiffs* H:chiblt 3-C for Identification. 

Q Now, you referred earlier in describing the 
n .nsets that constituted the balance .of the assets of the 

.<r,evelt Capital Corporation, in addition to the One-Hund- 
X ijd-Eighty— Seven— Thousand Dollars, they consisted of three' 

il-ems, .Are the tliree items, those described in that 
assignment? 

A That is correct, 

MR, BRACHTL: ■ Mr, T ©Image, I am handing 
to you a Xerox copy of what purports to be a 
Xerox copy of a letter of Sidney Tolmage to 
PrardOin National Banlc, dated May l4, 1964, 

which I have asked the Reporter to describe 

and mark; "Plaintiffs* Exhibot 3-D for 

Identification," as of this date, 

" (Paper, above described, marked: 
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1 

2 

3 




i-'lc'.ln.'u ii I 5J ' j:i>' Ili.O'L'ii i'Cr!:' .T', U’tJ.oii’iO;.’. '> 
as of this data*) 




I 

t 

I 



4 

5 


TIi3 I'.'iTIfESd : {Takli:''.''' and 

handing to .■>. Estoi'rnan.) 


6 

7 


MR, ESTSRi'IAII (Handing to Mr, Erachtl, ) 
liR, BIUCJ-CTL: (Handing tv> Mr, Barsnan.) 


8 

9 

10 

11 

12 

13 

14 

15 

16 


M, B3R!'L4.H: (Handing to Mr, Todel,) 

MR, TODELt (Handing to Mr. Roosa^-slt.) 

I4R, ROOSEVELT; (Handing to Mr, Cysirot, ) 

MR, CiB-pKOT: (Handing to Mr, Brachtl, ) 

Q Mr, Todel, you have heard the Reporter des- 

cribe Plaintiffs’ Exhibit 3-D for Identification, wliich ptir- 

ports to be a copy of a letter t;hlch has a space for your 
signature (indicating), ’ ‘ 

Is this a copy of a letter which you executed May 


17 

18 

19 

20 
21 
22 
23 


.1964? 

A Correct, 

Q Has tills letter executed at the closing? 
A That’s right, 

Q To whom was it delivered? 

A I'lastronardo, 

Q Do you know who prepared this letter? 


24 

25 


A Who dictated it? Ho. ^ it to you. 

It luay be me, but I’m not sxire, (Indicating), 
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• *1 -.S ** , ' . - 

•« k t, . • o 


11 : 



i';.:-' : or. knov; v:ho tj^ped tx'.',o letter'; 
at thj Prenklin Dank, 

iv.'i,, -..iv'YCxlvOLi Ms’, Tolr.io^re^ X Gt!: h'S^nding 
'•r you ■(,.;;r.o psirportf; to v^e a Xerox cooy oa a 
or.er '.'.uteil v.3,y 14^, eitinscl by Hay Pierson, 

oena].:i. oi Kooewvolt Capital Ccrp oration^ which 
:: have •'■r-il.’.oa tha Reporter to describe and mark: 
icinoili G * 'aSxblbit 3~CJ foT Idcritif Icatiorij^ '* 
of this date, 

(Paper, above described, marked: 

.?-i.aintii j; s ' iJxhibit for Identification,” 
r.'i of this date,) 

a':IS WITJSSS: (Taking, reading and 
handing to Mr, Estertr.an.) 

im, ESTER!.ilR: (Handing to Mr, Berman,) 

HR* B3RMAII; (Reading and handing to 
Mr. Tedelo) 

MR, TODEL: (Reading and handing to 
Mr, RooGGveit,) 

MR., ROOSEVELT: (Reading and handing 
to Mr, Cyriirot,) 

I'iR. CYI'IROT: (Reading and handing to 
Mr, BrachtX,) 


.'.i , riv‘.'.lr.;.‘i,vP, i.ith roG'.^cot to pi ’ 
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Scl’ri’l ‘K": u > 

T, 

E.'Uiibit 3-G for Identification (hnndins to V/itnccG), i 
you if you ha \'2 evar sasn tha orlj-lnal of tha letter. t.hat 


pijirports to be a copy? 

A Not to my roiov/ledcia. 


Q Do you know if a letter of that content or 

purport was prepared 02 ezrecuted at the closing? 

A I wouldn't have the slightest idea. 

Q Did you request a letter? 

A I did not. 


Q Were you informed afterward, it was executed? 

A I am aware of it now, (Indicating), I think at a 
p.''"/lou3 examination, I was aware of it, hut I certainly did 
riot know of anj'” such letter, 

r®, DIu\CiiTL; Mr. Tolmago, J. 'am handing 
to you what purports to he a Xerox copy of .cor- 
porate resolutions, on the Franklin National 
Bank stationery, dated May lA, 1964, which I 
have asked the Reporter to describe and mark: 

"Plaintiffs* Exhibit 3-F for Identification," 
as of this date, 

(Paper, above described, marked: 

"Plaintiffs* Exhibit 3-F. for Identification," 


as of this date.) 

THE WITNESS: (Reading). 



1 
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^T* rs, *1 ^ 

Jt *-«. ....—r 


Q. Kr, Tolr.U£v:i, I am hai:clin;r you riulntirrL; = l:.,_ 

nibit j-F for Idsnoification, ^hich purport's to be a cc'^l- 
xj.catG of corporate rasolutiona of Roonevslt Capital Cor- 

poration, dated Kay 1964, and I ask you If you have ever 
seen tne original, or a copy of that corporate resoluticii'? 

A The answer — 

MR, ESTEPii4.K: (To the VJitnesa.) 

Please, Can I have that read back, 

>IR, BI1\CHTL: Yes. 

(Reporter reads back previous 
question, ) 

THS I-aTRESS: The answer is no, not the 
way it is here (indicating), 

Q Can you describe any copy or the original of 
that resolution, which you have seen? 

A Yes, Without the signatures of Wallen, Pierson or 
Sajnuel Stone, on the lines above (Indicating), 

! Q And where, or how did you obtain such a copy? 

A It was put on the table, 

Q • At the closing? 

A At the closing, 

Q Now, 1-Ir, Tolmage,. referring, if you care to, 

to these documents (indicating), could you please describe 
what transpired first, in the business of the closing. 


once 


471a 




• t commenced';’ 


A , I brouf.lTt the cor-cificntca oi' stoclc in, ' 'i:.".'"? 

k’.eic duxj ein-ui toeu uj.l olrj icociw> vjioi'.! 'iine 6rs>.; '.ption. o ” ^ 
proximately eleven hundred eharc/;. 


BhlCPITL; iday I interrupt for a 


moment ? 


In v;hat mannar v.’ere they endorsed; and to 


v.’hora? 


A , In blrunk. They vjere endorsed in blanic and I put them 
on the table (indicating), Than^ I put the resignations of 
the directors and officers on the table (Indicating) . 


May I ash vjho those directors and officer; 


Vvere? 


A They uere Charles Siiapiro, A1 Eltaian (phon,) and a 

man by the name of Arthur V, B-R-I-S-IC-I-N, Brisld.n, 

MR. BERimN; Brishin, 

I€R. TOn-iAGE: Brislcin, 

(Tont'g, ) I put those (indicating) 
on the table and I v;as v;ciiting for my check, 

Q V/hat then happened? 

A I think that one or t\]o of these letters (indicating) 

ivere presented to r-ie for signature, I looked at them. If I 
thought they v/ere right, I signed them, 

Q :B:iich '’lot tors" are you roferrin^^ to? 
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1 

2 ! 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 




I i 


A 


j-’n oa^icrng aboab one havin./^ to do 
ThG ona addressed to Stone, 


'Ml ? .* 
* t». J_ 


f'H, h'S'xiird.j'.f'j : (indicating 'co iJitness*) 

Aiiij ». ixi-ijSo: (Reading) PlsSr'.tir^s’ 
inhibit 3-A, The cne addrsnsed to the 
franklin national Dank, accepted by Mr, 

Mastronardo, Plaintiffs' Exhibit 3 -i) 

(indicating), 

Q non, i;erc there any letters ^dnich, you signed 
Joring that closing? 

A I'm trying to thiniv, (Pause) I don't think I signed 

any other letters, I think the checks were brought in, I 

tooK this Ona-Kundred-Elghteen-Thousand-Dollar check Vindi- 
cating), Plaintiffs' Exhibit 3-G and endorsed it back to the 
Roosevelt Capital Corporation and then I got out with the 
P orty-.TT7o-Thousand-Dollar check, 

I 

Q Wow, about how long did the entire cloei.ng 

take? 

A Vrell, an hour and a quarter. An hour and a half, 
■rhat's all. 


Q Did you execute and sign any other docur.ents, 
other than those you have indicated here? 

A I don't think so. 


T.TV 




— u -Lc;.\.crG to vcu for 
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signature? 


A I don’T. r - 

cacirig)^ You ktiovir Yo,- ‘...•ow I 
oecause I d 


Mr, 


:-io /':;on 


'■rub c::i th" to'b'r- 

•\' ‘j .ii’’ 'Gl'int 


trlpu'lMug or observing? 


A 1 d^A't think h,' . u doi;. • i. .0 .•u-h of .iinythlng, 

5 •/US Mr, it'tGrio a or niirely an, 

observer? 

^ ^ think he pt!rtic.‘'.'pD.tecl than ;vi‘» Piorscn, He 

■ivas the attorney for phs buying urovo, 

Q liov], you frcoted tl,..:' tv:o chocks '■;ere brought 
in^iO the roorn. Who bro‘‘’.'.';:t thcoj- chocks in"^' 

A I tell you trutM'ull;/, I c-v.u't give you the onower. 

The next thing I knov/j 1 oau the eaooks on the table (in- 
die at ins). 


Vrere the checks presented to you by Mr. 


Mastronardo? 


22 ' 


23 il 


MR, 5I2RMi‘\lJ; Objection, 

MR, ESTER'Y.!'; Objection. Repetitious, 

I just said I don't rcnoiioer n-ho did bring then in, 

Q Were they brought in at the sane tine? 

At the same tiir^ as what? 

Q As each ot her, 

.jOiin ciiijo.v;:) ntii'-' l .'ouglic lit the •za::io tins. 
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! 

I 


Ct? olr* 2 


Q vJera th-sy broi:,:;vhr; bofcic or oftur .yc r r • ,-- 

tha letters you had requaQted? 

A I ••wouldn’t sisti the letters if the chcch.'s 11-^6 no.. 


Q IJow, at the cutset of the closinsj- first 

order of business, so to speak, did you present the encloroed 
shares? 

A_ I put — That's the first thins. I then presented 
the endorsed shares of stock and I put them on the table 
(indicating), ' 

Q You received tho checks before you signed the 
letters? 

A I would say it was a simultaneous tMng. 

Q Well, that's a characterisation. 

Physically, did you receive the chscics in hand, be- 
fore you physically signed the letters? 

A I can't say thav this came first and this catse second 
I would like — 

Q Is that because you could not recall? 

A (Cont'g, ) — to call to your attention that many 

instruments are signed and not deemed e:x:chansed until all 

the documents are signed, ready for exchange, because .so.me 

documents you must wait for, until others are signed; so, 
if you say they are done simultaneously at the same moiaent. 
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it uss th3 irit-vitior ---v x ;■ 

‘'■■'•-i' t]io c V. ' ."j rs r>’’ -.y, ^ j.v. . I. j 

^ ww. i Cl vr’CiC io ’* '* ' 


5 

6 
7 
6 
9 

XO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 ii 
!i 


A 



X OU cl2''C; j_r; •'•. 




-C tu 




A 


Had you ai-ned tho but 

thca prior to ths rooelyt of t!-,o t;,o ^ 

That ig cori’e-ct, 

Q Bo that you first plaaed t,;-;. 3b 

You then recoivoa tir: c'Uoc'r.g'^ 

Strike that, 

Q ‘ You flirot placed the chdr.va cu.trs table. 

'* then e:-reci:i.ted — 

And tnon I received the cliscko 

a Ana then yon rsocivoa tfto ohaolta. 

nGre tnore any ottier r- ^^" - 

O' uv-cuiut-miG precenr-ed? 

^ (Ho responae.) 

<1 Dla you prssent the checks to the eorporotloc 


23 , 

24 

25 




A 

Vi 


-;o, 


Did you prcGenb onything alee? 


A 


So, you first placed the .haren on the -.abl. 
(I.oddinv' affirrriativeli'-, ) 

You then eisnod the letters you racueeked? 


Q 
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*-“ 3 . u» *. * > l" O j ■ ^ . **“'•'• **^ i**» i *! r <w«M. y a ^ . , j 

■"' - -j-.j- W.<.^ J. c. L* I. ;.u you. 1:0 




A Yi:;^ (;:oao::;:y ar.r;lv.;uUv. 2 iy, ) 

~;0,; , .loo.Ci.'y, or, P 3 .cL,iri ui:i. fY; * Exhibit Tor 

.v.,* ^ a,i..'.: .'.0-11:10:1 ; . too iiro-:: paragraph oP that 

I'j-c-cer^ orirca is a^tivofjrj u: to Praiiklin national Bank and 


oigriGd by you, sstr-cun: "l i:o.va racaly^'ci from you today^ tivo 
t.:oc:'o totaling -U'udr, :d^.:U?;ty-.Thouuuici Dollars, pursuant 

a-rooi.usnt datad tpril !:3, I9o4j by and betuson Samzal ’ 

'■' Olano-j and pyob.Iir, l still ovjo you 1,166„7 


23 ! 


sh.ras 01' Ktoch c.^' Boosov..at Capital Corporation, " 

F\u'y..-'arit to v;ljat tliocu-y did you owe li*ranhiin national 
l,lt....t.. ( obarur. 01 Kcosovnlt Capitf’ii Corpor.ation stock?. 
IdTlo .bL'?d:i/f,r'U Cbj action, as to form, 
kiR, ESTEPJ'iil^: (To the fitrioss) 

You may an.'-prar, 

TrIE bMTi'I.ass s All right? 

Mcl» BEBi-yil’T: Yen., 

I-IR, I'STEEMlvi: Ycsj, go ahead, 

t-olci that th.cno shares, which we.ve short 
o. the to.,;.l amount, wore to be' given to the Franiain L'at^o.n' 
al Bank, giy^rsforo, it was written that way, 

■' ‘k' V I'" tr, to (.d 


^KBSBBssBas^masK 
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'*3 


^ IVow th-'L i3 n au:...!:.!.-;-i ': ■y^,~ •. 

* '-•.•-A «., w >i L» i. ’ I 

4 , I 

X's;* V/i^O VOl.Q lOH X ;)'] vJ^**'i*i* ' v: 

..on ir. acrrc.:,-:.^^. .;itb chin,- h. thi;, 

le ut er ( j.n:i icatJ.tv:^ ) „ 


has kr , Mafitrcnardo pTCKcat ■'■•hr or •'.•ho i-i’. ■* 


cloning? 


A I'Jiiat do you r.ican vmon you say "proscut, throv.gVr r, 

li3 v;asj all the v;ay the others wore. Ihat doe.sn't n;c.;...r 
C.lcir.>t step outside. Piiyr.lciilly. every-Dody v;,-;,s pree.,ht 

Q- Do you recall ix* any paopio laf'o -the ro. v 

c-aring tha course or the closing? 


Yes, ■ 


Do you recall vdio? 


23 

ii 

li 

24 !l 


A All I C 2 n tell you io that I d5-Cin'‘t, 

Q would you have any specific recollection of 
others leaving and v;ho they night, have been? 

I think that others may have been Practically all 
the others may have le.ft, on a temporary basis. 

Q Was anyone gone for more than ton minu-tes, !:a 
.•sur recollection? 

■'* - ^ cen't toll you that, 

Q (Readxng) o:he first paragi-aph of Plain c'.l.c’fs ' 

Exhibi’t 3-D for Identification. 

"I .•7.111 mnka ovetpr e.f.fort to T^rooAijre these shams" 




Q ocntinidn-) "in th , , i ;• . 

^olti to aoiivor th-^rvi properly ondoro.'J to •••:^-s;.. . • 

• • . . S»,\ 

(30) aays_, I v.’ill deliver to you n’y check i‘o-> ^ 

-. J. l:. — _i',i j 

for each and every chare v?hich, I do not deliver*'* 

Docs that correctly .reflect the under Peking you .y’r. 
to the Praniain National B.ank? 

BiR:>iA.H: Ob,jsction, 

I believe It doss, 

Q How did you undertake tha surs oi' Ian Doll 
i;: you did not deliver the shares to the Frarlclin llot.ionol 




A Because we wore getting One-Hundi-ed-Sixty-Thoixcond 
-■■^lars. Which was one-l’lf ty-flve , plus five, as I previous! 
ox-olainod, 

That's Ten Dollars a ’share* 

e. ■ Was your agreement to sell shares with Fran!:- 
11 n Rational Bank — 

MR. BERISAR: Objection, ' 

The document recited it was between 
Olanov; and the selling stockholders. 

That is the nature of the agrec^ment'i* 

Did you have a separate agreement, other than 
that which has been designated "Plaintiffs. Exhibit 1 for 
Idwhi-lf Icatlon, " to deliver shares or. In defauTt ■ 




6 I 

7 

8 

i 

9 :| 

10 I 

11 ; 

i 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 '! 



479a 


:ion~y 


V* •{ » *' *t 
" ■ •** 

• '*. • . > b * w • 

A 

ii 

j rhini: •-.- 

^ion l3 dolinsated by Plaintifi'a' 

Exhibi-: 

1 T'ot''.; .fv'v'i. 



r'xaiLii; 

S' Ex.exbit 1 for Idcntificati 

state j 

In nAragroh two; 

(reading) that the stoch of i>oo 

velt C-. 

: '.tal Co'': 'oc>.r:.'tlon 

i. s t^nu uiuiiSiacted "to be deliv?"; 

free c. 

1 clear of all rsf' 

ilv.vns.Lbili'oiec to OXanow and his 


.. * ! o 

/ • 




Objection, 

>• 

J,.-.' that ' c wiint it 

-■-^•=<5 it says so (indicating). 


MM E3TERM\: 

II: (To Mr. Braclltl) I 


’3eo it? 

to Jlr, Esterman, ) 

This is tbo act;:ial oner (To the mhess) 

(Conferring v.'ith iJitnesG,) 

Tire VIITITES3: Yes, 

Q Plaj-iibiffs’ Exhibit 1 for Identification does 
.'■io provide? 

' Y'ds 

MR, .BSRMrU'I; Ob,iection, 

And the closing uhich you are describing is 
-na-clo:.r:i;~ pursuant to the agreeraent designated, "Plain- 
tiffs- Exhibit 1 for Identification" (indicating)? 

A I believe so, yes. It was. 


fmpatfMi 
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i>3 


4 

5 

6 

7 

i 

8 

9 j 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

!i 

22 l! 
Z3j 

24 

25 


o 

*v 


T'jon it incoiiGicter.t v/lth the reqn.Xr'T!- 


monts of ridi.'itif fr, ' ExMbit 1 for Iccntification.^ to icJer-J 


take to deliver the shares, or in default, money to Franlclln 
National Bank? 

MR. BSm-mN; Objection, 

A The 'word "nominee" is in that part of the agreement 
(indicating), 

Q Did you at that time understand Franklin 
National Banlc to be the nominee of Olanow? 

;i I was told Franiclin National Bank was taking care of 

this thing and t'hat‘s all I know and I don't know who told 


me. 


Q ■ I'Jliat do you mean? 

A I think I had — I think I was told,— I was led to . 

believe that by Mastronardo,’ as much as anybody else, 

• I 

I signed this (indicating) Plaintiffs* Exhibit 3-D 

— 3-E* 

Q When you say you were "led to believe that by 
Patrick Mastronardo," in what manner? 

A He signed this agreement (indicating) 3-D, 

Q, Did you discuss the agreement with him? 

A No, This agreement was drawn before, 

Q He simply presented that to you, for signature 

and — 
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I* rr* '^T‘r* * -A 4 %» • • 


1 ! 
10 !•' 


is riooiiinii in “biic; ■..'i'tnoss ' rj 

tc:-:i:'ony t:-t h- prscG.^tcd it to the ceh:;r3. 

Q Did hi. MGstronardo present thot to you for 

signature (indlcutirg) ? 

A I can't answer thab, I kno^? that I signed it cud v>e 

aelonorlodjed it. 

MR, iHl'-CilTL; (CenferriUrg with 
Mr, Roosevelt,} 

ivzFlvZv: (Cc-nfarring ^.;ith 
Mr, Ssternian.) 

M). , iolmage, Tdien did you learn you oJoiCd he | 

«-able to dalivor all stares of Koooevelt Capital Coraora- 
tion at the closing? 

A IVGll^ I loiew it when I came to the closing. 

Q Did you Icnow it prior to that time? 

A I didn't have all the shares, so I Imew it prior to 


that time. 


How long "prior to that tine"? 


22 


‘>1 !■ 

~3 II 


I'ell, I 00)00 ted the shares that morning, before I 

^vent to the closing. They did not come in. That's the bo; 
answer l can give you, 

Q IHien did you advise the purchaser you^ v.'ould 

not be o-hxe to ell the of Poos--^Xr, 
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4. 

a 

5 

6 
7 

el 


9 ‘i 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


Tolnia;/;. 


Cornoratloii? 


II 


li 

■ 7-7 ' 


23 i 

24 

25 


A I bcliejv'-o, ai; thu cloi.-ln'Z, 

'rcitr^’.sa;; ir you r civic ad tha c'5h-ar r..', - 
pcnbs in tda clocirs, or any of thorn at -^ho caonins tv vo^J 
would ba unable to sooure il66.7 Phnroo of Rcocavelt c-.niia] 

corporation s’oockj then hov; could this Icr-terj ?laii'At:h:’f > • 
r^xhlbit. 3-D for Identification, noting that fact, have “hcon 
prepared prior to the closing? 

A I didn't cay that it v;as. 

Q Then, you are saying now, that tills loiter 

.! .rG:?i:u 2 nt (indicating) was prepared during the closin;.;? 

A During the tirae of the closings Yes, 

Q At whose insictance? 

A 1 don*t remeir.ber, 

Q tir,. Tolumge, it la your testimony, 1 be-» 

lieve, that you cannot identify and do not recognise Itiain- 
tiffs* Exiiibit 3-cJ for Identification (indicating and' h.^nd- 
to Witness), v;hich purports to be a copy of a lett-er 
- . cm Ray Pierson to the Praiilclin National Ihink? 

All I can categorically tell you is I did not sco 
c-t.y r.ucn leooer, or know of its existence, on May Ih, 1Q64, 

Q Now, that letter, by its terms, purports to 

request that the bank issue two checks, in the amounts of 
- i-"Th.ovsr.n':! arc: '^n3‘-I-'vndr?d-l’ightoon--Thrt‘.sand Dol.'''"r" 
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1 

1 

1 

•3:o?v.rri0.go ■■ 

. 

2 

recpoctlvoly, .j to youroordci' anC. to bo •;,> 


3 

you. 


4 

C* (Con-'.'.lnuiny) 'Do you knot; oi* ' roqi'n.;'.: 


5 

beins Duidc to th 2 bonk or to nny vc^xl' omccr b.y ony 


6 

&t. tlis c losing j in yoior presence? 


7 

1 

A I dorJt kr.ov; of any request uacle to the- bank, or tkc 


8 

bai'.k's officer, at t';c cios.ing? ‘ 


9 

I 

1 Q, b’ould it surprise you to Icnov; that ths nur- 

1 


10 . 

;l cn.nc* 2 r of Hoosovelt Car/ital Corporc/ticn, provid-^d tlis cor- 


11 

1 

j poro.tion ;;ith its ot;n funds? 


12 

i 

1 

1'{R. BEiu-lAN; Objection, 


13 

Ml, kdTEillLiii' ; Objection to ths jTortn 


14 

of thvCt question. 


15 

Q Did you Icnov; that tv;o checks, v;hich you iden- 


16 

tified, respectively, in ths ar.ioiuits of Porty-TV'C-Thousand 


17 

and One~Hundred-Eighteen-Thousand Dollars, which you r-ecoiv- 


18 

sd the day of the closing, were charged against the ccoourd:, 


i 19 

: 1 

-f Roosevelt Capital Corporation? 

! 


20 ' 

1 

You’re telling me that, I have no Imowledge, 


21 

. N 

i 

Q I asi aslcing if you knew that, at the tine 


•tl 1 

M* ' 

, J 

of ■che closing? 


1 

2j 

A i;o, I did not. 


24 

0, Did you, subsequently, learn that? 


25 

•J- *( WVv^» i/ • 

.... 
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6 
7 

S 
9 1' 

10 I 

I 

11 ■' 

12 

13 

14 

15 

16 
17 
IS 

19 

II 

20 !■ 

21 ; 

!• 

•I 

23 

24 

25 


Q Ho': die) .ycr.* ir-arn it? 

i/OiXr 


was it was to],c). 


...i a uo30ii I don't -- 

v.tiii t.ho eai’liGs roaollection? 
i"* (Coating’aino:) — I don't recall 'wtdi'.t v.t 
but I )>nd->rstooa that happened, 

0. rthen did you first learn that was the way it 

hjppc::.::d? 

-■• I dan't even ^^ivc you that date when it happened. I 

•:':'.n'*c even tell you when. 


Q. Can you state ho*w? 

(Continuin,'.) But, I third?-, 
‘c iliM’icln;.!? I don’t .remen'ber. 


Is it in the complaint, 


MR, i>£ii<.CrlTL: (To the Witness) In 

the aovernm-crA’a complaint against Praniain 
Rational Bank? 

THE WITilESS: Yes. 

MR. BMCHTL* I don't think that that 
complaint recites hop/ you learned, 

THE WITI-JESS; That certainly would 
appri.-3e me, 

MR, BR/'i.CHTL: ‘'^ou are speaking no-w 
, of the complaint in the Southern District 

of Hev/ York, or the Eastern District of 

bow York? 


i 

f 




j 4S5a 

1 

1 


j 


U.’C.'.r,- J ; 


2 

Tin^ ^ Xx'jd’u 3 '’‘"iT c*t ^ 


3 

Southern Di;u rich action, ■ ' 


4 

j 

r-r^- . 1 


5 

I-a. BRACHTL: (Cont.:l'.:uin.;T) 


6 

Q A{^air?ot the Frani7.1in national B-nrhi? 


7 

A Yes, 


8 

• 

Q Are you atatina; then, that is the first ttwa 




9 

j you learned? 


10 

I can't ans7,cr that question as to 'VJhen I first 


11 

12 

j-jarnoci about it, 

Q Can you state hov; you first learned of it? 


13 

A No_, I can't. 


14 

15 

16 

Q Did you learn tiiat from Mre Mastronardo? 

MR, Blhl'iHT; Objection, 

A Mr, Mastronardo^ no, I did not learn that from Mr. 


17 

18 

19 

20 

Mastronardo, 

Q Now, ware you (jiven any other documents, or anv 
trsLr.gs, other than the two checks for Port y«Two-Thous and and 
one-Hundred-Eighteen-fhousand Dollars, during the closing? 


21 

“* ^ have already told you w'lat documents there were at 


22 

i-he closinvS, to the best the best of my recollection. 

Q Now, you stated the execution of these letters 


23 


24 

(indicating), transfer of the shares, the tender of the of- 


25 

j 

- *.a rrij ' and t th"* 





j 

1 BEsnmjvn^} 



s’ 

.<3 
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hecks \:crQ to 'be dcoQDcl to bs 


rect? 


..4 , 


• ^ -i-S ‘Ciir.. 'j 


lie. I v;cnt to cay it this ray; tly-t t 

to got paid tho Ono-Kundred-Sixty-Thousand Dollars as ;^ooa 
as I gave then tlia stock and the resignations and provci to 
^hen that there v;as Three-Hundred-Five Thousand Dollarc in 
the assets of the co,rporatioiio 

Q T^ere you arare during the closing that the 

ouremsers had difficulty in Anrnishiiig tho p^ju'chase yrice? 
A Not at all, 

Q Was there any discussion at ail th.at rojated 
to the in,anner in which they would furnish to you ths pur- 
chase price of Roosevelt Capital Corporation? 

A Hot within iry hearing, 

Qi You participated in no such cenversatien with 
Mr, Mastronardo? 

A Hot at all, 

Q Now, ihr, Mastronardo has stated, under oath, 
in a prior deposition in tMs case — ■ 

Iffi, EBRI'1A.N: Are you asking the wit« 
ness something to refresh his recollection, 
or are you cross-examining your own vjitnass? 

^5?. BRACHTL; No, I am not cross- 
examining. 
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ToIfraf^Ci 

L3!rSP.ri.UI ; IX you liiah to i '.viirr^, 
pleaoe refer to it, 

I'Zl. IXeiCnTL; I aci spQ.?.lt:ir.g of trie dfcpo- 

siticrij upors, oral e;ran:iin,ation of Patrick: J* 
I':astronardo- in tliis caos, ccnaucted cr. J-jne 6., 

1972 , in V;hich the follov/ing questions and 
anauars \;3ro :.;ac!e, 

(Hanciins to counsel.) 

I'2\, L.:TLPiL‘i;i : '[:hat pages? 

I-S, liPulCIfTL: I aifl reading fron: page 110 
of that deposition, 

m, LaTEKI-IAIT; Okay, 

.l-ai, BRICIITL: (Heading) 

"Q What was your discussion with 
the merahers of the hu;/ing and selling groups? 

. "A Kow wa could resolve their proolefft^ 
that is, to effectuate the closing in a way 
which would he suitable to all parties, 

Ttll*! ri •r»'. o r» 4*V^-fs •••-J* *! ^ 


Q What was the resolution or the 


decision? 


"A The resolution would he the 
participants would make available ^187,000 

to the buj'ero representing the proceeds of 
the rr.tuT?''! illlls., '•■’hich in” 


4 


5 

6 

7 

8 


9 ii 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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Toln.:'-:o 

L'.l 

■ "t'.trn, snahlo to loom th-o illS,000 ' 

-'^nd tils .$':;i,000 cl-.sclcs." : j 

1 

l-IOilCIIIAt'TCi; BY c? 

IvU. H!lAC,fiTL: (Coutinuing) ' 

lias tnis, then, to be a loan from the 
fvroup to the buying group? 

A • i<o loan V7as every discussed or conterr^lated . 

MR. SlACHl'L: (Reading) Continuing, 

Q You Just said that the selling group 
v;as to tnalce available $187,000 to the buying ■ 
group for the purchase, 

"Hou v.ere they to make that available? • 

A Everirthlng uas to be done simul- 
taneously, This ^.;as a practical solution to 
a business problem, an expedient you made on 
my part, but with the underlining assumption 
both parties Wvore acting in good faith and, 

had that been so, would not have caused a 
ripple, " 

« I ask you to relate that, if you care to 

(kandlns to Vxtnooo), -,,lth that uhleh transpired at the ti« 
of the closing. 
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rrr> 7;’ 


: Obiectloa, 


L'r. Erachtl, you are taluLn^ tho testi- 
mony of one o.C your v.'itnaosGS ond attempting 
to crcGn-o::i>/d.na tKo otnc.r -Jitncos. 

2-R, Jfu.CilTL: That is not cross- 
exaniinatiori, 

m. r?:-’'2I'ViV: you asl:od the 'vjitness what 

happened and you asked spacifically, and you 
received nnpvc-vo^ 

IFoWj, you want to get assurancas as 
to whether or not he vjas in agreement with 
I'lr. Mastronardo. 

iJE, EPytOllTL: I will ask it, in this 



lorm. 

Q Is Wr, IlastronardO;, in his statement, in error 

mistaken, or lying? 

MR, inRllXIi: Objection. 

MR. EGTBPdTJ'<; That is improper as 
to whether he is "lying”, 

MR, BilAGIITL: The question is; Mr, 

Tolmage, whether the testimony given by Mr, 

Mastronardo, that I have read to you, inre- 

sponse to the questions I have read to you, 
is true nr '’'•cur'^te : to •''■or*'" kro'^'^lcd'^o 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

.14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


To.lr!:.’’ 

i-'. , ILIii'L v\I : : Ob J 'i c t. .1 „ 

THE HITHESS: It is — 

m. ESTEHI-i\N; (To tha Hltnaas) 

Go ahaada 

SHE tSTlffiSS : ■ (Continuing) —not true 
aad it is not accurate, 

Q In v;hat respect would you state it is not 
tr^e or accurate? 

I®, BERMMT; Objection, 

A I would say to you, categorically^ that I h?,d no idea 
about any ciembsi-s of the purcha^sing group getting an^/ money, 

I donH luiow where they got the idea. All I inaow is 
I ».as presented Vfith two cashier’s checks being drawn on , the 
Franlclln national Eanlc. 

Q now, with respect to Plaintiffs’ Exhibit »» 

!»IR, ESTEm4AIf: (Handing to 14r, Brachtl. ) 

Q (Continuing) 3-A for Identification, ?-lr, 
Tolimige, was it your testimony that the scratching out, if 

you Will, of the name "Patrick j. Mastronardo, Assistant 
Casnier,” underneath your signature (Indicating), was done 
by you? 

A I believe so, because X signed the name, it wou.ldn't 

oake any sense, I signed my. name, it Wouldn’t make sense 
to have his najae under mine. (Indicating, ) 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 




^ vh yow a-i.L' v’i'j.:-; r : 

' *• ^ V X I j * ’ ^ 


f'?' 


i! 


the uppar 3.c-.ft, er.,3 and your r.rr-. v. , 

(indicating) and "Addresc"* ic th---,- 
A No. 

MR. ESRMAN: Didn«t •,-c go thvorii^h 
thj.£5 already? 

« Would you lM,ve spscl;r.ic recDi. I.ootior. or 
ecratohius out that name: "Patrick J. !.ast;:onard.p« (in... 
dicating)? 


A That 'a the type of pcnatehi:..: 1 do. fhafp t>,: only 

r.acolloctlon I have. 

<5 oneo, again. Hr. Tol:.a.;co, I -..;ould lite to 
you If you tave any recollection of Plaintiffs Sx-htbit 3.3 
ror Identification (indicating)? 

MR* ^-STSR^IAN: He ansv.'Gred tbi'ea 
■fcinies and told you no, 

I don«t think it is p.roper to ex- 
plore this 3 with the sane question, 
each time, 

MR. BMCIiTL: Well, then, x^e t.vlh 
use a different question. 

Q i'lr. Tolmgey I'm handing you the original of 
Plalntifis' Exhibit 3-0 for Identlfloationi that Is, the 
letter from Mr. Piorson to the Pranl-lln Hational Bank, 
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%■ 

I 

22 i 

i 

23 

24 

25 


Tolr'Sfra 

roquoctl.^. th. 1SSU..CO Of tho t.O ohoch. ohlcl, 

edGod recc:i'..r.l.nG at tho tii:ia of clc-olii/j. 

M-R, BfilRHAjT; In thin another of the 
docu!r.Gnts that ha receivad from the Franlrlin 
. ITational Bank (indioatinG) ? 

• V/ae this from the Southern District 
case (to Mr, Roosevelt)? 

, MR, 3RACIITL: I received it from 
*Ir. Roosevelt (indicating). 

MR. ROOSSVELa?: That T?as not (indicate 
ing). in Mr, BrachtX’s file, 

MR, BERMAh': The ansv/er in yes, 

MR, ROOSEn/EIT: off the record. 

(Discussion off the record) 

(Handing paper to Hltnesa.) 

Mr. Tolmage, 1 ask you to. examine the original of 
Plaintiffs' Exhibit 3-e for laontiflcatiin, and toll na if, 
in the various places on the page, there are not to be seen 
■l.-:nrc3slons.- not vritlngs. but l»presslcns, as if from 
.-.orlco.ntal pressings or line.s (Indicating)? 

(Taking and exatnlnihg, ) I -fust rin-iM- i-r, - i > 

-L juot ao-.i'u ixiow "('jhaf you 

arc talking about, 

MR. BRA.CHTL; Hell^ let me locate 

X OjT VijU • ’ ‘^ *** * '^ — , 

. o..'.antlning. ) 


! 





MIJ* BHriCilTL: (Contlnalnrj) Let the 
record reflect tliat I am pointii'^g to an 
area near the top of the page, ruinidns froi>i 
about one inch to about two inches below the 
very top of the page eind starting from about 
two-and-one-half inches from the left margin 
and running to about three inches from the 
right raargln and I ask you if you don't see 
there (indicating to Witness) some horizontal 
line ItEpresGlons on the page? (Handing) 

T'HET WI'KTESS: (Exatnining paper,) 

MR. mmmu you are not Implying 
when those impressions were placed on the 

I 

page? 

MR, BilACIITL: Am I going to testify? 

MR, EERIv^E; Yes, lir, Brachtl, 

MR. BRAGIZL’L: No, I am not prepared 
to do so. 


THE VfirriSSS: I don't know what your 
question is, or what I see but I don't know 

(Indicating paper) v;}iat you are talking about. 
Let me make it very clear, i never saw 
this document (indicating). i never saw a 
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Tolcia^^e 


\Ji.Ti:i:S£: i (Continulns) have seen 
it,- to.:Iay. I don't rGii-ernber whobher I sa^^ ' 
.L>^ in anociier examination before trialj> long 


b’hen I tallied about crossing this out 
(indicating), I'm not talking .about "horizontal''. 

tr.^it'd.ng aaout up and dcwn (indicating) 
crossing out, that v/as on this tiling (indicating) » 

•N. 

X'iR, (Examining papsr^*) 

iiiiii .fITlIESS: (Indicating) i characterized 
the way l crossed it out, 

EI-CjV.IUTATIOI? by 

i'S, BRi'lCIirL: (Ccntinuiiig) j 

Q So that it vrill be your testimony that this 
space (indicating) was not beneath the original of this 
letter (indicating) at the time you signed it? 
i'lR, ESTERMAN j ^ I object , 

I'iR, BSHi'lAN: He didn't testify to that, 

MR. BMCHTL: I asked him. 

MR, ES3?SRI<IAH : Mr, Brachtl, if you want 
to ask him a question, ask him a question. 

Ask him the question. 

• • MR. BRACHTL: Surely. 

0, Mr, TolmagCj was the original of P^airt? ' 
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HxirvibiL 3-a fur 



• «.' »■•••••* * i_* • 


■r Id Cl 

itili'ication. 

-'t/ toU'.c OIL trie 

rneO 1 

orluipal 

of D;!,u.:ln-. 


1 I 


tiffs’ Exhibit 3-A? 

A 1 don't -- T don’t- t /'''•n 

x„ .1. c.nj.,y i-fjxl you tliis 

I knot/ I never out.’ this 3 

q "(I'fr; 

-'i "G" (indicating.) Shat's all I can tell you, 

0. Koa, ct the clocinG., Kn, Tolraaso, aid you re- 
=civc a chaolc fon On.j..Ti-,oavu:.;J_ Do.Il:,u'c i>o-i Sr. Olan:,-.,-? 

Kot at the oloalag. So.tenhere around that titas, i 
’ -"tt have, 

« Do you recall where or when that toolt place? 

A I>B not at all cure, hut I .... it may icayc- been at thi 

closing, not sure, but ,t did act -a check of Dne-Thous- 

and Dollars from Mr, Olanovj, 

Q PfeR that a po.rsonal check from Mr. 01ano"\’? 

A Yes. 

Q T-Zhat was it? 

A Fcr ry doing some lep-al work for the Roosevelt Cap- 

ital Corporation rjiroup. 

VZas that aiificipatory payment, or for serviccj 


Q 


rendered? 

A tv ..... u. 
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0. o I;:;..; ( :o 


V. I It ; 

•A— 

: Th'"' V T-'-i . 

O'v.'.’. .’T G;v\? 

"iro antlcipG-:o,.-.v pav;--:^:: . 

ike miKsss: Wo. It was ror anticl,-.-:,.. 
tory v;ork, 

Q Ivhat vras the •'A-ork conteirip.Xar..rid? 

A I'aklr.s - lo file certodn atateponts, or for-y.,. 5.1 

tha soall a>alnesa Aa^oi.tration, Inaicatlag a cb- o.l 

OVA Oj. 


O- fleers. 


as/.cm: Off tha record, ' 
(Dlsousslon off tho record) 

This deposition of Kr. Sldroy Tolnage 
Id adioui-ned to a date to be agreed upon and 
at the iMtual convenienoe of all parties: tl>; 
witness and witness's counsel. 

(WHEHEUPOI}. at approxinately one 
o'clock, p.m., the taking of testinony 
was adjourned.) 


22 :i 


-ubccribed and stvorn 


to before ms this 
-- day of 


1973. 


'i 

} 
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P }. n. Livz ii P ’ 


Sidney Tolinngc. 


For identificati on 
1 
2 


3-A 


JO 

C 

D 

E 

F 

G 


EXHIBITS 

6»pagea dated 4-23-64 
Letter dated 5^14-64 
" " 5-14-64 

l~page, $42,000 ehecli 
" " $118,000 " 
liCtter dated 5-14-64 

Copy of Assign:!ient 5-14-64 
" " Cert, Corp, fles. " 

” ” Letter dated 5-14-64 


70 


PACE 


- 05 


6 

14 

29 

36 

37 

40 

38 
42 

41 
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QP ;;v;- , , 

[, } 

o ) SS,: 

CP ISI,’- Y(;_jyr . \ 1 1 

1 ■' 

5 

6 

1 

7 

I IlASincii.T_, Notary Public 

8 

i/.Lu,b,,u and for ths stata of Haw York, 


do hereby’’ certjLfy; 

9 


10 

XiIGjV "feiiG V’IoUGSS 0-. 

'S.UOSG examination 

1 *«-oin>oeforo s.t forth v,aB duly sYorn 

11 

1 

12 • 

and th.rt such oxacinatlon is a true re- 

13 

eoruing of the testimony given by such 

14 

witnotja. 

15 

I further certify that i am not 

16 

falatod to any of the parties to this 

17 

action by blood or ..u-rlage, and that 

18 

I am in no uay interested in the out- 

19 

corns of ohis fiiatter. 

20 

WITNESS kTfBRBOPj I have 

21 1 

hereunto set my hand this lath day 

21 

of March, 1973 . 1 

/( 

23 

//' /]/,/. ■ 

24 

—MMimy 

^ 


25 
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AGRSEr.'i::rT ii'.ado ac of tho ‘V?’ day of April, 1964, 

• •• by and betwtc-r. S, LOMr-UE OU.NOW, reEiding at 2J4 Chilean Avenue, 
Palm Beach, Florida, (herein called "Olanow”) and SIDNEY TOLl^IAGE 


, and such other Stockholders of ROOSEVELT CAPITAL CORP. , as may 
subccrlbo this agreement prior to expiration date of the letter of credit 

• ♦ '4 

and become a party herein (herein collectively called "Stocldioldors”). 


'. WITNESSETH:- 

WHEREAS, ■ • • 

(a) Roosevelt Capital Corp. , (herein called 

N • • * . , 

* Roosevelt") Is a small business investment corporation organized by 

• . and under the lav/s pertaining to such corporations and under the 

Jurisdiction and control of the Small Business Administration; 

(b) The parties contemplate that Olanow shall 

• ■ , ^ purchase and the Stbckliolders sell all of the issued and outstanding 



■ stock of Roosevelt upon the term's herein set forth, • , . 

NOW, THEREFORE, it is agreed as f^'llows: 

. 1. Olanov/ shall purchase and the Stockholders 

shall sell all of the issued and outstanding stock of Roosevelt for an 
. aggregate purchase price of One Hundred and Sixty Thousand 
• ($160, 000.) Dollars payable at closing as herein provided. If all the 
. • outstanding shares of Roosevelt Capital Corp. , are not offered for sale, 

• Olanow may at liis option, purchase less, but shall not be required 
. tq without his prior written consent, purchase such of said Issued and 

. ■ • outstanding stock offered after the closing.. 

* 

■2. On or'before May 1, 1964, Olanow shall cause 
to be issued by the Bankers Trust Company of Nev/ York, an ' 



■fi 




i 1- 


• ( 


■ U-. 
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■ Sixty Thousand ($1C0, 000.) Dollars which shall provide for payment of 
said sum against delivery of 15p0 shares of the capital stock of 
Roosevelt, which number of chares the Stocldiolders warrant and rep- 
resent to be the entire issued and outstanding shares of said Corporation, 
said stock to bo delivered free and clear in all respects, duly endorsed 
for transfer to Olanow or his nominees and with all necessary transfer 
•stamps thereon duly affixed. If closing is not had as herein provided 
wlthln'said 30-day period, said letter of credit shall expire by Its 
terms. 

3. The Stockholders shall at Olanow’s expense, 
cause Roosevelt forthwith to prepare amendments to the licensing proposal 
of Roosevelt for submission to and approval of the Small Business 
Administration, which amendments shall provide for such change in . 

. ■ officers and directors of Roosevelt as shall be requested by Olanow 
^ ■ and for change of address.. The Stockholders and'O lanpw shall fully 
cooperate in furnishing all information and documents necessary to the ’ 
preparation of said amendments. If same are not approveci by the 
. Smalt Business Administration within 30 days from date of the issuance 
of said letter of credit, Olanow-may-a^i^}pt4«n cause title to be 
closed as herein provided on or before the date.of expiration of said . 
letter of credit, provided such transaction is permitted by the Small 
Business Administration and the Stockholders and Roosevelt are not 
prohibited from doing so. The closing shall be held at such time and 
place In Nev/ York City, and on such date as Olanow may fix, provided 

A 

same is held on or before the expiration date of said letter of credit. 

• /A 

Notice of such closing shall be given by Olanow at least 48 hours 

A 

prior to the date fixed for same, but not prior to 25 days from date 
hereof unless agreed to by the Stockholders^ 

ti‘G t4 ofi-kfio-ttot-ctip roved-swh-*m«ndm«ntG-on 


2 
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has not elocted to close by notice in writing as herein-tJro^ed without 
such approval, this agreement sliaU^hcTexpIi^tion of said 30-day 
period be deemed ternnn^ied^^ void and of no further force and 

have any further obligations hereunder and 


g-r -c f- cre dU-iir 


5. If, at closing, less 


than 100% of the Issued and outstanding stock is accepted by Olanow, 

\ the price for such stock per share shall be the sum of $160, 000. 00 

if^2'l^Stockhol(i(ers of Roosevelt have not 
^^^^^^^scribed this agreement to Olanow, the latter may at lis option forth- 
. . • with terminate this agreement, whereupon same shall be null and void 
■ and of no further force and effect. • , 

^ * . 5. At closing, against payment of the price of stock to be 

• ^ purchased hereunder, the Stocldiolders shall deliver to Olanow, the 
following; ■ • 

(A) All books, records and documents pertaining 

to Roosevelt including but not limited to stock and minute books, tax 
• . , returns, contracts, 'books of accounts and the assets of Roosevelt as 
hereinafter set forth subject to the liabilities as hereinafter set forth. 

(B) Resignations of the present officers and 
directors of Roosevelt as requested by Olanow. 

(C) The stock to be purchased duly endorsed with 
transfer tax stamps thereunto affixed as hereunto stated. 

(^) Such other papers and documents as may be 
required to effectuate the transfer herein. 

• 6. The Stoclcholders warrant and represent that, 

, . (A) Roosevelt is a New York corporation duly 

organized by and under the Small Business Investment Act Of 1958 an 
amended, is validly existing and in good standing under such laws and ' 
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! •• has the power to own its property and carry, on Its business as a 

I small business investment corporation. 

> ' ■ . i 

• (B) Roosevelt has duly complied with all of the laws, 

I regulations, rules, order and applicable directives or releases of the 

United States Government and of any administration, department and 
. ; . -authority thereof including the Small Business Administration and of all 

• • states and any subdivisions thereof in which it is authorized to do 

. • • business or is engaged in business. 

(C) At the time of the closing, the assets of Roosevelt 
will consist of cash or United States Treasury Bills, $82, 000. 00 due 

. . V. ' 30, 1964; $105,000.00 due May 14, 1964, and, the balance cash, 

, • • for a total of $305, COO. 00. 

. * ■ ' Its liabilities will consist of $150, 000. 00 of 

. . ■ tjans by the Small Business Administration. • 

' ■ The Stocldiolders may avail themselves of the 

• proceeds of the letter of credit heretofore mentioned, to make up any 

. ' Purt of the aforesaid $305, 000 . 00 . It is distinctly understood that 
•Roosevelt at the present time does own a portfolio of Investments 

• which the Stockholders will simultaneously with the closing herein, 

. purchase at par, the price for same to constitute part of the afo'ementioned 
■ ■ ■ , cash, balance. 

* . • * ' • * 

‘ •’ There are no contingent liabilities of whatsoever. 

kind or nature, tax or otherwise of Roosevelt. 

' • . •• (R). The authorized capital stock of Roosevelt 

• • consists of 1550 shares of common of which 1550 are duly and validly ’ 

Issued and outstanding, fully pau' ..nd .jon-assessable and 1000 shares 
P^u^urreddock, none of which have been issued. Same will be the 
■ sole issued and outstanding shares as of closing date and no shares are 
. . subject to issuance on account of any option, conversions or other 
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rights to purchase same. ■ | 

(F) Roosevelt has not declared and siiall not declare 

or declare or make any distribution or authorize 

■ creation or issuance of any stock nor will it take any action I 

* • . pertaining to reorganization, consolidation, merger, reclassification, 

, • change in capital structure or in any respect engage in any business 
■ • without the prior written consent to Olanow. ' 

(G) Roosevelt has filed all necessary and eppropriatc 

! returns and has paid all taxes. It has good and marketable title to 

• ' . ■ assets set forth in 5 (C) hereof and none of the same is subject to 

any encumbrance, lien or charge of any kind or nature. ■ ‘ 

- ■ (H) There are no contracts prcsently'outstanding to 

• . , which Roosevelt is a party and no legal actions, governmental investigations 
• ^ * • . or other proceedings in which it is engaged or threatened. 

. . ■. ,• . . , (I) They are the owners free and clear and, 

■ _ _ ■ : imencumbered in all respects of all stock to befflld by them herein. 

‘ . V. ’ . • , 

> . ■ . ' , (J) E^ch of the foregoing v/arrantles and representa,- 

tlons shall apply from the date hereof to the closing date and shall 
survive such closing. " ■ • . 

(A) A ll notices shall be by registered mail or 
certified mall. Notices to the Stocldiolders shall be care of 

■ . . . ■ ' . ' , • . , Sidney Tolmage, Esq. 

. ' , ‘ Tolmage and Karris, Esqs. 

• ’ _ •' 20 Vescy Street 

. ‘ • New York 7, Nca' Y ork. 

I . ■ ■ '• 

All notices to Olanow shall be care of ' ■ ’ 

• ■ David Gleibernian, Esq. 

30 Broad Ereet 

■ • • ' . . ■ . New York, New York 

(B) The parties agree that no broker brought about 


this transaction, except that Olanow represents that A I Abrams of 
40 Exchange P lace, New York City acted as a finder and that O lanow 
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will pay him any commission or fee payable to him. 

(C) No waiver hereunder shall be valid i.mless in 
. writing and any waiver so given shall be limited solely to the matter 

waived and shall not bind the party so waiving on any other or future 

matter. This agreement may not be cancelled, modified, altered' 

or amended In any respect, unless subscribed by all of the parties hereto 
In writing. 

(D) The representations, warranties and agreements 

made hereby by the parties shall survive the closing hereunder. 

• • • '(E) This agreement sliil be binding upon and Inure 

to the benefit of the parties horeto and their respective successors, ' 

j 1 . . . . . 

I ! ■ ; . representatives and assigns. 

(F) This agreement may be separately executed In 

. sepaj-ate counterparts by the Stockholders at any time prior to the 

* ^9 

. • . expiration day of the letter of credit hereinbefore provided for, and 

I • . various counterparts taken together shall constitute a single 
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3 / 6 /., 


•KNOW ALL MjTN' Oj^hese prciser.;s’, that 





Roosevelt Capital Corporation, a corporation organized and 
. existing under and by virtue of the laws of the State of Now York, 
with its principal place of business at COO Old Country Read, Ccrd-=n 
. City, New York, in consideration of One ($1. 00) Dollar and other 
. good and valu-able consideration paid by ROOSEVELT CArr-'-\T 
COh^ANY, v/ith its principal place of business at 600 Oid Country 
Road. Garden City, Nov/ York, (herein called "Assignee), hereby 
assigns to the assipee, alt of its right, title and interest in and ’ 


^ certain debt owing by The Sorbel Co.’ Inc.' 

together with the notes and all collateral security securing said 

debt; ' • ' ’ • ‘ - 

• * • • ^ ♦ . •*,'*.* 

. . " • ^ certain doot owing by A Iho Corporation, 

*' * * . * I • 

togelhor with the notes and all securities and collateral in • 

• connection therewUh. • . ’ * 

^ the capital stock and debenture bonds which " 
•. Roosevelt Capilal Corporation owns in a corporation known as 

• National Autonnuion Corporation. . . ' ‘ ■' . • 

• _ _ • WITNESS WIILREOr, the undersigned lias hereunto 

signed its name and affixed its seal tlic'l-Uh day of May, lOG*?. 

Roosevelt Capital CorpuraLlon • 

. ‘ . "" , IM'Ostilnnl 


J, the undcrMp.cd, SccrcUry of KQOSZVSiiT CAri'i'AL COH?/' 


■J'-f 


C-- 


DO UKHKIIV CKIITIKY llmt al m mrclinc of Ihc ..f :7ificl..r-« of laiil corpornlion. tluly t.cMVjTlh., \h ih 

liny of oloy , Id (5 4 I* 'l'">rui!i I. >c‘ iTciiT.t. tlic fnllowmi; rrjoluliom v/tro un.inifoo'jily 

•dopUJ nnil rvciU'Icii in llic ntinulc hoom of :iiiil impornti-n. ni-p; h-/ nic. and arc in nccorj with nnj puriuanl to 
the charier and liy.iawj of said corjioralinn, nnil at« ">• » in foil forci! and effect, to wilj 
HESOLVllD, that 

1. KKAnKI.l'f N'ATION'AI. IIAMK, Miin-id,., X Y. f lH•rl■it•ilft••^ ri'fcrrril In nn llnnUl he nnrl hereby in 

dcairt'nlcd ai a drpor-ilnry of thia f fironriitlfm. iimi !• .ml li«i i/ri| to ij.ay. cmh or iiUiiTwiae honor and 

Chnrre Ip U ii i r.rpoi atom nay mat all rhorki, n..|. ,, .li nl'ia. lulls of rxrhani;.', arraiilanrea, onlrrs nr other in- 
strunicr.la for [he payiunit of immey er the wiliidr.nval nf f'lnds, whim simied. iiiaiie, drawn, aereplcil or m- 
clor»rd on ia half or in the name of tins cm piiriilmn !•;. .my n•.•?^<ln tium hiildiiiit any of the fol'owmi; offices nr 
by nny of llie loilowinc named siunatoriea, withnnl ■■■■ii:iifi'..sii;iiiitiiri’ nr cn-.aii;naturc except to the extent iiidi- 
ented >1 fellow a: 

2. Said Hank ii further authorited to pay. ea.sh or oliierwis? honor ond chnrcc to this corporation »ny such 
Inslrunscnt without record to any notation ca any pan therrof im.'ic.stinc the cf.''cct, piirposc or condition of iLs i-.su. 
»nec, delivery, receipt or neerptance. anil without reenrd to nny r, iteration, defacemciit or erasure of .such notstioii 


drown, indor.'cd or payable to cash, bearer or to the individual order of oiiy sii;iiini; officer, acent or sienaiory, or 
tendered in payment of ins individual oslie.stion. 

4. IndorscMcnls on behalf of this corporation upon «ny and all commeiciai paper of any kind dcpo.siled by 
or on behalf of thia'corporntioii with t.ac said Hank for credit or for collection nr otherwise, may be mode, offiicd 
or imprinted Imr.iiu.-.lly or by stamp imprc.ssionj by oiiy one of the forcitoin:: officers or sicnalories or by any other 
person authorited or purponin,-; to be authorited ao to do, and any core the indor.scmciit may bear the name of 
this eorporstlon oibne without spccifyinj; the person who made, affixed or imprinted the tame or’ his authority so 
to do. 

5. Any one of the forcroini; officers of this corpomlinn is hereby authorited to borrow money sad to obtain 
credit for this corporation from said Hank on .such terms as may seem to him sovisable, and to deliver notes, 
drafts, aeccpt.snces, aKrec.aients and any other ooliuationa of this corporation therefor in form .sstisfaelory to said 
Bank, siRned a.s ccsiqn.stcd in p.sr.scrapa 1 above, and as security therefor to ar.smn, Irana/cr, hypothecate, rr.orl- 
Race, pledcc, tru.slcc, withdraw. e«chan,-e and substitute any stbck.s. bends, securities, bills and accounts receivable, 
bills of Ir.dinR, warehouse rcccipl.s or any oiaer properly of thi.s eof|ior.ilion, with full authority to indor.«e or Ruar. 
intec the sa.nc in the name of this eorporntioii, to c.sccutc and Deliver oil in.slrumcnts of os.'icnmnnl, lran.«,cr, 
hypothecation, wortc.scc, picilRc and trust, and to affix the rorporate .seal. Any one of the officers or any one of 

• the aforementioned «i;:nataries o! this corporation aclinc dioac is' hereby nulhon.ecd to discount .spy bill.s roccivab'e 
or paper of any kind (r.eRotinblc or otherwise) with full aulhoriiy to indorse the same in the name of this eorpor* 
• lion. 

6. All the fOrcRoinR authorities shall and continue in full force and effect until revoked or modified by writ. 
• ten notice aclunlly rceeiven by said H.mic setlinn forlii a revolution to 11, at effect slated lo have been adopted by 

the Board of Directors of this corpcr.stio.n, and .'iitned by one purporlinR to be lh« secretary or an assistant sacro* 
tary of this corporation and bcarm.-r the purported seal of Ibis corporation: and .said Hank is hereby aulhoriica at 
•It liiiira to rc'y upon ihe i.sat ncliec. eerl'diratc or eom.-njn'.calioii received by it, 'a-nen so authcnlieateu, is to any 
resolution of this corporation, or .\a to the persons w'r.o Srocr. time to ti.-ne m.‘.y be cfficrrs of st.tnatorics of this ccr- 
poration, or as to their respective sisnaturca and/or a Ic any other corporate ipatlcrs, and lUnk shall be harmless 
in such reliance. 

. 7. That the scctel-nr)' (or any aasiatinl secretary) of this corporation is hereby authorised to certify and 

deliver lo said Ihink copies of these resolutions', .-nil that the sn^naturcs of the president (or any vice-president) 
•nd the sccreUsiy (or any n.-vsi.-.t.ir.t sccroka.-'/l of this corporation at the fool of the ccrtKier.le centalninR the.'.e 
resolutions shr.ll constitute such ccrlific.alc and rcaoluiions an .i.-rrecinenU by this corporation wil'n said Dank with 
respect lo all n'nt'.crs set (orth in .«aiu certif.eatc .md re.voiution.*.. 

I KUItTIlEi! CKilTlfY that tnc persons nerem ocsiiTii.nled as officers of this corporation have been duly 
elected lo and now hold the offices in t-his corporation set opposite their respective n.nmes, and that the followinR arc 
the Buthcrilie, official siRnalurcs cf the esid respective officers nno nf the nnmed tiRnslorics who ore not corpornie 
officers, lo wit: U •> 


S tev/a i:.t ...W.al 1 e :i... 

A'ome (Pnnl or 7;/pe) 



A’ai/ic (f'n'i.i or Typt) ■ 

_ Sa inu e 1 S 'tp n s 

A'aiiic {I’l-inl or Type) 


(Sipnofure) 

— l'iec-/’reauiciil 




A'amc (/*nui ar 7)/;}c) 


(5ipno;urc) 


(Signature) 


(^Uirioture) 






-.rrccaiirer 


IN WITNESS V/li'riilEOF, I have hereunto subscribed my name end affixed the seal of this corporation by 


order of the I'osrd of Directors this 
AFFIX SEAI, CKLOVv 


14tn day of .-'May ,'si9 &4 

. > .tjf err (n— 

7, the undcrslRiicd, rrcsidc.-.l < f ihc'tortiorslion above nemed, do hereby 
certify that t.Sc fere.-ci.-r; cvtltftcn'c is in nil rcspccta true and cent/, ms a 
true copy of the rc.v.vtutiiiis t.cuiariy efopted by Uic Hoard of Dirtclors of 
ttid corp&t,Mi-.'ii in the M/r.iicr ihircin stated, . 

. i V! 

— * 



f Vied 


,'Kay 


,<> r cr C ( n — 


BESI W tVIIUBlE 
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FranUlin National Bank 

130 Pearl Street 

New York, New York 10015 

Gentlc-uen: 

Please issue your official checks to' 
order of Sidney ToLnage in the ariounts of 


$1^2,000,00 and $118,000.00 for delivery 
• . 'X ’ < 

. to him, ' 



I 
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DEFENDANT’S PAPERS IN OPPOSITION TO 
PLAINTIFFS’ MOTION FOR SUMMARY 
JUDGMENT, FILED ON JUNE 1, 1973 


Affidavit of Patrick J. Maatronardo, Vice^Prenident— 
Finance, GSF Corporation, Sworn to May 30, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA, and 
MORTIMER TODELj, as Receiver of the 
funds, assets and property of 
ROOSEVELT CAPITAL CORPORATION 


Plaintiffs , 


-against- 


PRANKLIN NATIONAL BANK, 


67 Civ. i }39 
APPI DAVIT 


Defendant . 


-X 


STATE OP NEW JERSEY ) 
COUNTY OP BERGEN j 


ss. : 


PATRICK J. MASTRONARDO, being duly sworn, 
jdeposes and says: *■ 

1. I am Vice President - Plnance of The GSP 
Corporation with principal offices in Midland Park, 

New Jersey. 'At the time of the events described in this 
iaffldavit, I was an Assistant Cashier of Franklin National 
3ank ("the Bank") assigned to its Hanover Square branch 
at 130 Pearl Street in Manhattan. 

2. Prior to relating the pertinent events 
jof May, 1964, let me make a few things absolutely clear: 

a. At no time during the period in question 
did I know the extent and nature of the assets of 
Roosevelt Capital Corp. ,(’-RCO"), other than whatever 
funds were to be found In Its account at the Bank. 
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b. At no time during the period in question 
did I knov; the extent and nature of the liabilities 
of RCC, or, for that matter, v\rhether it even had any 

% * 

debts. 

c. At no time during the period in question 
. did I know the capital structure of RCC. 

d. At no time did the Bank make any loans or 
advances to any of the purchasers of RCC. More 
specifically, no loans or advances of any kind were 
made by the Bank in connection with the purchase and 
sale of RCC on May 1^1, 1964. 

3. I understand that RCC commenced a banking 
relationship with the Bank in early 1962. At that time, 

a checking account was opened by RCC at the Bank's 
Roosevelt Field office in Garden City, New York, which was 
headed by Mr. William Wallace, Jr. , who was a Vice-President 

s * 

of the Bank at the time. In addition to the usual activity 
i.. -he checking account by RCC, the Bank also arranged, at 
the instructions of RCC, for the investment of some of the 
■:;ich in the account in short-term United States Treasury 
tills. I further understand that RCC never borrowed any 
!...oney from the Bank and the Bank's records do not reflect 
any information concerning RCC's assets and liabilities 
(other than whatever funds were found in the checking 
account or invested in Treasury bills). 

4. In May of 1964, the Bank was preparing to 
open a new branch in Kanover Square. The official opening 
date of the branch was scheduled for Monda;;), May 18, 
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1964 and a reception was held at the branch on the evening 
of May 13, 1964 in connection with this opening. In the 
course of this reception, which both Mr. V/allace and I 
attended, one Lonnie Olanow introduced himself to Mr. Wallace 
and identified himself as a prospective purchaser of RCC.- 
Mr. Vlallace then introduced Mr. Olanow to me. 

5. Mr. Olanow informed me about his prospective 
purchase of RCC — a corporation of v/hich I had never 
heard — said that the closing was scheduled for the next 
morning (May 14), and asked whether the Bank could 
accommodate him and the others involved in the transaction 
by allowing them to use one of the conference rooms at the 
Hanover Square branch for the closing. I acceded to his 
request. 

6. The following morning. May 14, 1964, 

Mr. Olanow came to the Bank with a man he introduced as 
:;i3 associate in the purchase, Mr. Ray Pierson. In 
adaitlon, a Mr. Samuel Stone, who was introduced as the 
icrcrney for the purchasers, and Mr. Sidney Tolmage, the 
attorney for the sellers, also arrived at the Bank for 
the closing. I believe that others, whose names I cannot 
recall at this time, were also present at the closing. 

All of these individuals were ushered into a third floor- 
conference room and I returned to jtiy work at my desk on 
the platform. 

7» Prior to the closing, neither Mr. 01anov<^: 

Mr. Pierson^ Mr. Stone, nor any member or representative: 
of the purchasing group, had approached the Bank to arrange 
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for the financing of the proposed purchase of RCC. Nor 
was any such approach to the Bank made by the selling 
group or any representative thereof. In fact, as I 
mentioned above, I had never even heard of RCC or any of 
its principals or prospective purchasers prior to the 
reception of May 13 . The only connection between the 
Bank and the transaction at that point in time was the .. 

- W 

£ra^ use of the Bank's conference room for a private 
closing of a purchase-sale transaction. 

8 . After the closing had been going on for 
some time, either Mr. Olanow or Mr. Pierson came down 
from the third floor conference room to my desk on the 
first floor platform and told me a problem had arisen. 

I was told that the purchasers were supposed to make the 
payment for the corporate stock by way of certified checks, 
but that, unfortunately, they were from out of town and 
could not get checks certified at this time. I was also 
Inrormed that RCC had available to it $187,000 in cash 
representing the proceeds of matured Treasury bills. I 
was requested to accommodate both the purchasing and 
selling groups by issuing two official .checks totalling 

yl60,u00 a gainst the funds contained in the RCC account 
at the Bank. 

[ 9 . I telephoned the Roosevelt Field branch 

where the RCC checking account was then maintained, and 
verified that sufficient funds were on deposit in RCC's 
account to cover the amounts of the two checks that were 
requested. A letter from Mr. Tolmage (on behalf of the 


r .'U T aaw ggga gatg W ABJarp 


sellerG) to Mr. Stone (on behalf of the purchasers) was 
given to me confirmins that the sellers had Instructed 
the Bank's Roosevelt Field branch to release the $187,000 
to the credit of RCC. I also ascertained that Tolmage 
had authority to issue this instruction. The text of 
the letter reads as follows: 

"I am confirming to you that I have 
today Instructed Mr. William Wallace, Jr., 
Vice President of the Franklin National 
Bank at Garden City, N.Y. to release to the 
Roosevelt Capital Corporation $187,000, the 
proceeds of Treasury bills which were on 
deposit with the Garden City Branch of 
Franklin National Bank to the credit of 
the Roosevelt Capital Corporation." 

4 

10. The necessary authorization to the Bank 
to issue the official checks was executed and delivered. 
Specifically, a new RCC account was opened at the Hanover 
Square branch; corporate resolutions and signature cards 
were delivered authorizing its officers, including 
Messrs. Pierson and Stone, to issue instructions with 
respect to the RCC funds; and a specific letter of 
instruction from RCC was delivered to the Bank directing 
*t to issue the checks. This letter reads as follows: 
"Gentlemen: 

! Please issue your official checks 

to order of Sidney Tolmage in the amounts 

of $m 2,000.00 and $18,000.00 for delivery 
to him. 

"Very truly yours, ‘ 


/s/ Ray Pierson 
"Roosevelt Capital Corp." 
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11. After the availability of the fund^ 


against which -the official checks could be issued was 


verified and the necessary corporate instructions were 


received by the Bank to issue the checks, I arranged for 
their issuance and delivered them to either Mr. Pierson 


or T'ir. Olanow in the presence of the other participants 


in the closing. 


12. Following delivery of the two checks, 

I observed Mr. Tolmage endorse the $118,000 check over 
to RCC, the check thereafter being deposited, in the RCC 


checking account which had been opened at the Hanover 


Square branch that day. At the time, I overheard a 


conversation which described this transaction as a payment 
by the sellers ,ior assets of RCC which were being 


repurchased by them from RCC. 


13. When the tv/o checks were issued, I 


j prepared a debit memorandum which debited the amounts of 


tnjse checks to RCC’s account. Since the Hanover. Square 


branch, at which the new RCC checking account' had been 


opened, was'not yet officially open for business, my 
ceb^c memorandum was evidently misrouted and, instead. 


ij tne debits for the two checks were entered in the RCC 
) 


account at the Roosevelt Field branch which was at the 


time the only other RCC account with the Bank. On 


the same day, a credit for the proceeds of the Treasury 


bills which were on deposit at the Roosevelt Field branch 


was entered in RCC's account at Hanover Square. According 
to the Bank's records, an offsetting credit in the amount 
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of $160,000 v/as posted to the account at Roosevelt Field 
the following day. May 20, to correct the debits misposted 
. to this account. V/hen the account was closed on May 26, 
and I learned that the appropriate debits had not as yet 
been posted to the account at Hanover Square, I had the 
bookkeeping entries corrected. 

1^1. I repeat:- At no time did I know the 
extent of RCC's assets, liabilities, or capital. I knew 
that RCC had substantial sums on deposit at Franklin, but 
I did not know what cash and other assets, if any, it had 
elsewhere. I also did not know the nature of RCC's capital 
structure, nor whether the corporation had any creditors. 

15* I understand from the Bank's counsel 
that the plaintiffs contend that the 'two checks Issued 
by the Bank were a personal obligation of Mr. Ray Pierson 
• to the Bank — in effect, a loan by the Bank to Mr. Pierson, 
ihat is simply not so. Nor could it be: I had never met 
Mr. Pierson prior to May Ik, And I do not believe that 
any other officer of the Bank had ever met him before. 
Neither I, ftor the Bank, had any idea of Pierson's credit 
standing. Pierson never requested the Bank to make a 
loan to him, and, in fact, if such a request had been 
made, it would have been denied because we were not 
acquainted with him or his credit. Pierson did not sign 
any note or loan agreement, furnish a financial statement, 
or deliver any collateral to secure such a loan. No terms 

of payment, maturity or rate of Interest were ever 

% 

discussed. Moreover, I was not empowered at that time 

.■ ■ „ 


■S 


*, • 
:/ 
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to make such a loan, v/hether secured or otherwise, 

16. As I mentioned above, I was told that 
the two bank checks were necessary because the purchasers 
were from out of town and therefore could not produce 
certified checks. However, I knew nothing of the exact 
nature of the transaction whereby $160,000 of RCC’s funds 
were given to Tolmage. I was under the impression at the 
time that this was some sort of short-term accommodation 
and that the purchasers would deposit an equivalent 
amount of funds in RCC's account. However, this was 
only an Impression I drew from the circumstances. For 

« t 

^ knev^, the transaction might have been a loan by the 
corporation to the purchasers, a dividend by the corporation 
to its stockholders, a reduction of capital, a payment for 
the purchase or redemption of stock, a gift, .or any other 
j perfectly ordinary transaction. 

17 . Near the end of the closing, I v;as 

. I 

requested to hold in safekeeping over the weekend the 
RCC shares that had been brought to the closing. Again, 
surely as an accommodation, I acceded to the request. I 
was also informed that some certificates were still 
outstanding and that luhen these were produced by the 
sellers (or their cash equivalent), they would be given 
to me and added to the others. I was given a letter 
confirming the foregoing. 

On May 20th, I delivered all the stock in 
my possession to Mr. Pierson and received a receipt therefor^ 
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V/hen the missing stock certificates were received by mie, 

I also delivered them to the purchasers and received 
another receipt. These certificates were never held by 
the Bank as collateral security for any loans - especially' 
for loans that never existed. 

18. After the closing, I arranged for a credit 
check of both Pierson and Olanow, as is normally done v;ith 
all new accounts. Unfavorable reports were received about 
Mr. Olanow and I requested him to make other banking 
arrangements for himself, RCC and the other corporations 
that he and his associates had introduced to the Bank. 

Mi*. Olanow asked .that a few days be allowed to lapse before 
closing the accounts so as to allow outstanding checks to 
clear and to make other banking arrangements. 

19. The RCC account was closed on May 26, 1964, 

at which time I arranged for the adjustment to correct the 
If-.xai failure to charge the RCC account at Hanover Square 
Ljt the two bank checks. Closing out the account, I 
delivered on May 26 to Mr. Pierson a certified check payable 
tu in the sum of $67*000, that being the remaining 
balance in the account. — , 


^ Patrick J. Mastronardo” 


{Sworn to before me this 
i^<?^‘'day of May, 1973. 


. / tAi e/Ci h O 

^Notary Public 

(NOTARY ftifiltc OF N..V 
My Cenmiuwfl bpirm fab. 13, 19 /Si 
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Defendant’s Statement Pursuant to Rule 9(g) of the 
General Rules of the District Court 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA, and 
MORTIMER TODEL, as Receiver of 
the funds, assets and property of 
ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs, 


-against- 


FRANKLIN NATIONAL BANK, 


Defendant 


DEPENDANT'S 
STATEMENT PURSUANT 
TO RULE 9(g) OF 
THE GENERAL RULES 
OF THIS COURT 

67 Civ. 439 


A. The following are material facts as to which 
defendant Franklin National Bank ("Franklin") contends that 
there exists a genuine issue to be tried; 

1. ’The total amount of assets Roosevelt 
Capital Corp. ("RCC") had prior to, during, and after 

1^, 1964. 

2. The total amount of liabilities RCC 
r-i- prior to, during, and after May l4, 1964, 

3 . The capital structure of RCC prior to, 
and, after May 14, 1964. 

4. The total amount of capital RCC had 
prior to, during, and after May 14, 1964. 

5 . The nature of the transaction whereby 
two official checks totalling $160,000 were made payable 
to Sidney Tolmage and debited to the account of RCC. 

6. The nature of each transaction involving 
a check drawn on the RCC account at Hanover Square on. 

May l4, 1964 and thereafter. 
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B. The following are allegedly material facts 
set forth In plaintiffs’ Rule 9(g) statement which are 
controverted by defendant Franklin; 

1. There is a genuine issue as to the amount 
of the shareholders' equity in RCC on May lH, 196^1 ( contra 
fact #3). 

2. ^ There is a genuine issue as to the total 
; amount of RCC's assets on May 1^, 196^1 ( contra fact #3). 

3* There is a genuine issue as to whether 
Mastronardo or Franklin had an "agreement" or "understanding" 
with the persons present at the meeting ( contra fact /?7). 

4. There is a genuine issue as to whether 
RCC directed Franklin to issue the two bank checks against 
its account ( contra fact #10), 

5. There is k genuine issue as to whether 
the purchasers paid for the RCC shares with RCC corporate 
funds ( contra fact #13(a)). 

6. There is a genuine issue as to. whether 
RCC's corporate assets were reduced; the amount, if any, 

of such redilction; the amount of RCC's outstanding liabili- 
ties ( contra fact #13(b)). 

7. There is a genuine issue as to whether 
the purported reduction of RCC's assets was to an amount 
less than RCC’s outstanding liabilities and, if so, the 
amount of the reduction below the liabilities ( contra 
fact # 13(b)). 

8* There is a genuine issue .as to whether 
any shares were delivered to Franklin (as opposed to 
Mastronardo personally) and whether there was an undertaking 
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3. Franklin did not know on May 1^1, 1964 
the amount of liabilities, if any, of RCC at that time. 

4. Franklin did not know on May 14, 1964 

SBK 

the capital structure of RCC at that time. 


5» Franklin did not know on May 14, 1964 
the capital of RCC at that time. 

6. Franklin did not know on May 14, 1964 

' * ^ 4 t - 

the nature and terms of each of the transactions Involving 

% « 

the. withdrawal of funds from the RCC account on that date. 

*» 

May’ 3.0, 1973 


KAYE,. SCHOLER, PIERMAN, HAYS • HANDLER 

# 

of the Firm ' 

'^torneys for Defendant 

Office & P. 0. Address 


425 Park Avenue 

• 

New York, New York 10022 

PL 9“8400 


t 


* • * 

• 

• 


‘ 
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Memorandum Oeii,i«u e„d Order (Moot*, Senior 
U. S. Cireo.1 Judg!, Silting by Deeignnlion), 
riled on November 28, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OE NEW YORK 


x 


UNITED STATES OF AI'ERICA and 
MORTI^ER TODEL, as Receiver 
of the funds, assets and pro- 
perty of Roosevelt Capital 
Corporation, 

Plaintiffs . 

-against- 


U. S. 


ficed 

IN WEEK'S CffiC? 
WSrHICI COJRI £.0. 


H.Y. 


V 4 - MOV 2 a 1973 ^ 

TIME A.M — 


67-C-439 


[ I 






FRANKLIN NATIONAL BANK, 

Defendant. 


-X 


Appeara no 




Before; 


Henry A, BracUtl, Assistant United States Attorney, ! 

Brooklyn, N, Y, (Hon. Robert A, Morse, United ; 
States Attorney for the Eastern District of 
New York, Brooklyn, N, Y,)j for plaintiff 
United States of America . 

Mortimer Todel, plaintiff pro se . 

Julius Berman, New York, N, Y, (Kaye, Scholar, Fierman, 
Hays & Handler, New York, N. Y.), for defendant .' 


'• ! * 


* 


* 


Hon, Leonard P, Moore, 

Senior United States Circuit Judge, 
(sitting by designation). 


BESi soPY mimt 
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MOORE , CircuiJt_J^ (s itt ing by des ignat ion) : 

This is an action brought by the United States (28 
U.S.C. §1345) and by Mortimer Todel, as Receiver of the funds, 
assets, and property of the Roosevelt Capital Corporation ("RCG") 
(28 U.S.C. §1331), against Franklin National Bank ("Franklin") to 
recover funds deposited by RCC with Franklin. A motion for sum- 
mary judgment has been made by plaintiffs and opposed by Franklin. 




I. FACTUAL BACKGROUND^^ 

Although Franklin maintains that there are issues of 
fact to be determined at trial, the following facts are not disputed. 

RCC was a "small business investment company" (15 
U.S.C. §631 et seq .) which, early in 1962, borrowed $150,000 from 
the United States through the United States Small Business Admini- 
stration. These funds became payable to the United States in 1964 
after RCC had breached certain conditions of the loan. (S^ 15 
U.S.C. §687(d)). The United States sued RCC and one Raymond Pierson 
("Pierson"), che then vice-president of RCC, on this debt and a 
default ju<f;r..‘nt was entered on August 3, 1966, in the amount of 
$157,229,17 plus interest from February 8, 1964,—^ 

Early in 1962 RCC had established a corporate checking 
account at Franklin's Roosevelt Field office in Garden City, New 
York. In addition, on at least one occasion Franklin also arranged, 
at the request of RCC, for the investment of some RCC funds in 
short-term United States Treasury bills ($187,000). RCC had never 
sought a loan from Franklin and thus Franklin's knowledge of RCC’s 




I 

( 



assets and liabilities was limited to information available from 
the corporate checking account and kncn-;ledge of the purchase of 
the treasury bills. 

On April 28, 1964, the shareholders of RCC through 
Sidney Tolmage ( Tolmage'*), an attorney and RCC shareholder, agreed 
to sell all of the 15,500 shares of RCC stock outstanding to S, 
Lonnie Olanow ("Olanenj”) and Pierson. It was this sale which gave 
rise to the events which brought about this suit. 

Events which occurred on and after May 14, 1964, the 
date of consuinination of the sale of the RCC stock, are central to 
this action. As to some of these events Franklin asserts that 
there are genuine issues of material fact which can be resolved^-^ 
only upon a trial. The facts material to a decision hereinT-l^ot^ 
ever, are not seriously disputed by Franklin. Indeed, they are 
taken in large part from Franklin's description of these events. 

In May, 1964, Franklin was preparing to open a new 
branch office on Pearl Street in lower Manhattan (the "Hanover 
Square" branch). On the evening of May 13, 1964, at a reception 
held at Franklin's Hanover Square branch, Olanow was introduced to 
Patrick J. Mastronardo ("Mastronardo"), then an assistant cashier 
at Franklin assigned to the Hanover Square branch, by William 
Wallace ('Vallace"), the Franklin vice-president in charge of 
Franklin's Roosevelt Field branch. Mastronardo had never met nor 
heard of Olanow before. Olanow told Mastronardo that he (Olanow) 
was to purchase all the stock of RCC the following morning and 
asked if a room at the Hanover Square branch could be made available 
for the closing of this . purchase. Although the Hanover Square 
branch was not scheduled to open to the public until May 18, 
Mastronardo agreed to permit Olanow to use a conference room there 
for the closing. 






j . ^ morning of May 14, 1964, Olanot; appeared 

I branch accompanied by the follcn,;ing persons? Pierson, 

I Olano5,7's associate in the purchase of RCC; Samuel Stone ("Stone"), 

j attorney for the purchasers, and Tolmage, attorney for the ' 

I . sellers. After the closing had been proceeding for some time, 

I Mastronardo was approached by either Olanov; or Pierson regarding 

r problem that he (collectively, the purchasers) claimed had 

I Mastronardo describes this event as follows: 

I ^ told that the purchasers were supposed to ' 

* make the payment for the corporate stock by way of 

? * 2 ®ttified checks, but that, unfortunately, they 

: from out of to^m and could not get checks cer- 

I at this time, I was also informed that RCC 

[ , available to it $187,000 in cash representing 

I proceeds of matured Treasury bills. I was 

[ requested to acccmimodate both the purchasing and 

r selling groups by issuing t^^o official checks 

I totalling $160,000 against the funds contained in 

the RCC account at the Bank, 

I j . . M-astronardo affidavit. May 30, 1973, ^8 

II (emphasis in original). 



Thus at this point Mastronardo knew that the pur- 
chasers did not have the sums required to consummate the sale and 
that RCC had cash of $187,000. According to his cnm statement 
Mastronardo then telephoned the Roosevelt Field branch and confirmed 
that RCC funds in the amount of $160,000 x^ere available, Mastronardo 
was then given a letter from Tolmage to Stone x^hich read as follox^s: 


t. 








n'J.'WlJ!" 
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I am confirming to you that I have today instructed 
Mr, William Wallace, Jr,, Vice President of the 
Franklin National Bank at Garden City, N, Y, to 
release to the Roosevelt Capital Corporation $187,000, 
the proceeds of Treasury bills which were on deposit 
with the Garden City Branch of the Franklin National 
Bank to the credit of The Roosevelt Capital Corpora- 

on - • 


Mastronardo states that he "also ascertained that Tolmage had autho- 
rity to issue this [letter]," Mastronardo Affidavit, May 30, 1973, 
119, No evidence of this authority from RCC was presented, 

A new RCC account was then opened at the Hanover 
Square branch; and, according to Mastronardo, "corporate resolu- 
tions and signature cards x<7ere delivered authorizing its officers, 
including Messrs, Pierson and Stone, to issue instructions with 
respect to the RCC funds; and a specific letter of instruction 
signed as indicated beloi/ was delivered to the Bank directing it to 
issue the checlcs. This letter reads as follows: 

Gentlemen: 

Please issue your official checks to order 
of Sidney Tolmace in the amounts of $42,000 
and [$118,0003./] for delivery to him. 

Very truly yours, 

/S/ Ray Pierson 

Roosevelt Capital Corporation 

Mastronardo Affidavit, May 30, 1973, IflO, 


V 


.5 

i 
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Official Franklin checks for $42,000 and $118,000 
were prepared and delivered to either Pierson or Olanow. These 
checks were official bank checks. They were not dravm by RCC 
against funds in its account nor were ^RCC's checlcs delivered to 
Franklin for certification, A\fter both checlcs had been delivered 
by the purchasers to Tolmage, representing the selling share- 
holders, Toltnage endorsed the $118,000 check over to RCC as pay- 
ment for assets-^f RCC (other than the $187,000) which the pur- 
chasers did not wish to hold. This check was then deposited in 
the new RCC account at Hanover Square, 

By debit memorandum draxm against RCC's funds, 
Franklin then reimbursed itself for the "official" checks which it 
had issued and delivered at Pierson's request. 

On May 14, after the closing, Olancn^, through 
Mas tronar:’.o, established two new corporate checking accounts at 
Franklin's Hanover Square branch in the names of Trans-World Thea- 
tricals, Inc. and of United Film World, A check for $60,000 was 
then drawn on the RCC Hanover Square account,—^ and deposited in 
the Trans -w’orld Theatricals account. Subsequently a second check 
for $60, GOO was drawn on this RCC account and paid to the United 
Film World account, A check for $42,000 was then drawn on the 
United Film World account payable to Pierson, This check was 
then deposited in the RCC account, resulting in a net transfer 
from RCC to United Film World of $18,000, On Friday, May 15, 1964, 
Olanow opened an account through Mastronardo in the name of 
Contractors Guild, Inc, with a $44,000 check drawn on the Trans- 
World Theatricals account^ (to which a $60,000 RCC check had been 
deposited the previous day). 
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In accordance with Franklin's practice at that 
time, on or about May 20, 1964, Mastronardo initiated a routine 
credit check on Olanow after he had opened the above -descrT bed 
accounts. The results of this inquiry x^;ere highly unfavor^olo and 
Mastronardo immediately notified Olancni? to make other banking 
arrangements. On May 26, 1964, Mastronardo approved certifica- 
tion of a check to Pierson in the amount of $67,000, the b;^lance 
remaining in the RCG Hanover Square account. These funds, as 
well as those in the other corporate accounts to which RCG money 
was transferred, have apparently been dissipated and are np longer 
available to satisfy the judgment of the United States aga^inst RCG. 

I 

i 

II. MOTION FOR SUMMARY JUDGMENT i 

In the affidavit accompanying its motion for si.vmmary 
judgment Cne United States claims that $305,000 in cash assets 
which RC*,' deposited with Franklin were, dissipated in three 
steps: 

(a) FRANKLIN NATIONAL BANK accepted $160,000 
of RCG corporate assets to satisfy the 
indebtedness of Pierson and the purchasers 
for whom the bank had issued the cashier's 
[also referred to as "official"] checks, 
kno^;ing that the purchasers were not and 
could not have been RCG officers and that, in 
any event, the funds had been applied for purely 
personal purposes j 

(b) FRANKLIN NATIONAL BANK knowirigly facili- 
tated the purchasers' fraudulent transfer of 
$78,000 to other accounts controlled by them 
in a series of bizarre exchanges; and 

(c) FRANKLIN NATIONAL BANK turned over the 
remaining $67,000 of RCG assets to the looters 
of RCG expressly because of their chicanery. 
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judgniant creditor of the 

. ch o. the indebtednsst of PrankUn to ROC as „tll satisfy Its 
judgment against RCC. ^ 

Frankliu opposes plaintiffs' motion for summary 
JU gment because it believes (1) that there are genuine issues of 
material fact which can be resolved only at a trial, and (2) that 

recoi"r!/thTf 7 ^ -urt-appointed 

- r:::ese:t 7 :::;a:tT7r:n";T " ““ 

* also asserts that claims (b) 

and (C) made by the United States in this motion for s™„ary ,udg- 

mci (see supra) are not properly before the court. 

^ The asserted issues of fact are dealt with in 

Section III of this opinion, 

^ As to Franklin's claim that the United States may 

no maintain this action since Mortimer Todel has been appointed a 
receive to protect its Interests, the United States cites three 

2026^s“n'“7"! yHiESiStates^^^ros^, 66 Civ. 

-ail£plat.^-l..j™^ 310 U.S. 414 (1940) (Federal Housing 
lo77"‘°'' Unite d States v, Anasae Wi 

. upp. 926 (S.D.N.Y. 1961) (holding Commodity Credit Corpo- 
ration not an indispensable party). 

for ts „ , ^’'Sues that none of these eases is authority 

r- ht'\ " Involved the 

night of the united States to bring suit where a receiver has been 

PP -nted and has brought suit on the very same claim. The pro- 
priety Of such a suit by the' United States need not be resolved 
at this time. Since the receiver is a party to this suit and to 
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this motion for summary judgment, and since his pcn/er to bring 
this action has not been challenged, I do not find it necessary to 
determine whether the 'United States could bring such a suit on its 
ov/n. Resolution of this question should await a case in which 
that issue is squarely raised so that all of the consequences of 
the decision may be fully considered, 

Franklin has further argued that the claims of the 
United States that Franklin "kncn^ingly facilitated the purchasers' 
fraudulent transfer of $78,000 [the net transfer from the RCC 
account to Trans -World Theatricals and to United Film World] ***" 
and that it "turned over the remaining $67,000 of RGG assets [the 
funds paid to Pierson to close the RGG account] to the looters of 
RCC expressly because of their chicanery" (Plaintiffs' Motion for 
■ Summary Judgment) are not properly before the court. It is true 
that no explicit reference to these transfers is contained in the 
complaint. Furthermore, the one paragraph of the complaint which 
alleged "a scheme to fraudulently and unlawfully disburse and 
vaste the aasets of said corporation" (complaint, V8), and which 
arguably could be said to include these other transfers, was 
ordered stricken from the complaint prior to answer. (See, Order 
of Judge Weinstein, Nov, 29, 1967), 

I believe, hen^ever, that on this motion for summary 
judgment I may properly treat the question of the subsequent 
transfers of funds from the RCC account at Hanover Square as having 
been raised by implied consent under Rule 15(b) of the Federal 
Rules of Civil Procedure. The papers before the Court do present 
the question of ho\i Franklin allotted Olanow and Pierson to transfer 
RCC funds to the unrelated accounts of Trans -World Theatricals, 

Inc. and United Film World as well as the final transfer of funds 
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As related supra . Franklin contends that RCC autho- 
rized it, through the letter of instruction from Pierson, to issue 
official checks of $42,000 and $118,000, which checks were to be 
paid out of the proceeds of the matured Treasury bills held at 
Roosevelt Field, The United States and the receiver, on the other 
hand, claim that what Franklin did here, in effect, was to lend 
Pierson $160,000, and then, when it became clear that he was not 
going to provide a properly certified check to reimburse Franklin, 
the bank simply charged the RCC account for the amount of the 
checks. In support of this position plaintiffs note that 
Mastrenardo held the shares of RCC v;hich Tolmage sold to Pierson 
and Olanoi;^ and was given a letter from Tolmage to the effect that 
since he had delivered only 14,333.3 shares to Franklin, he would 
produce the remaining 1,166.7 shares within thirty days or pay •. 
Franklin $10 for each share not delivered. While this is some evi- 
dence that Mastronardo held the shares as collateral to insure that 
Pierson and Olanotv^ did pay the bank the $160,000 it had advanced 
to permit the parties to complete the sale of RCC on schedule, this 
is controverted by Franklin and thus is not considered on this 
motion for summary judgment, I accent Franklin's statement that 
Mastronardo was simply holding the shares as an accommodation. 

Even accepting Franklin's version of the circumstances under which 
it issued the checks for $160,000, however, I am compelled to 
conclude that Franklin improperly received RCC corporate funds in 
reimbursement for its official checks . 

Since Franklin asserts that its action in issuing 
its official checks was authorized by RCC, a careful examination 
of that authorization is in order. The letter (set forth again) 
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relied upon by Prnnklln was addresaad to It and reada In full 
as follows: 

Gentlemen: 

of official checks to order 

S118 onn^fo of $42,000 and 

9X18, 000 for delivery to him. 

Very truly yours, 

• /s/ Ray Pierson 
Roosevelt Capital Corporation 

These checks, of course, were issued to Tolmage to enable Pierson 
and Olanow to purchase RCC. This letter was not an order to 
Franklin to issue checks and charge them against RCC's account. 

The very fact that the letter is signed by one who was not then 
an officer of RCC required some explanation, Franklin's answer 
to this is that, in addition to this letter, it had received a 
proper corporate resolution form and signature cards and that the , 
sale Of RCC involved a number of separate steps which actually took 
place simultaneously." Franklin analoglaes this transaction to 
a simple reai estate clostog where money is advanced by the buyer's 
bank to enable the seller to pay off his own mortgage so that he 
may deliver an unencumbered deed to the purchaser, who in turn 
delivers a mortgage to his bank. While the foregoing is a fine 
example of a simultaneous transaction, it is not analogous to 
what Should have happened when Tolmage, representing the selling 
Shareholders, sold their ncc stock to Pierson and Olanow. The 
corporate resolution, which purported to authorize Pierson, as vice- 
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PMSident of Rcc. CO pay o-at RCC funds as he saw fit. „as 

dallvered to Mastronardo on May 14 before the sale of the RCC 

stock was completed. At that time Mastronardo certainly knew 

t»at Pierson and the others who signed the resolution (allegedly 

as president and secretary) were not then officers of Rcc. 

(Resolution included in Appendix to Motion for Summary Judgment 

at 28.) Similarly, when he received the letter described above 

by which Pierson purported to "authorize" Franklin to pay out 

$lo0,000 of RCC funds, Mastronardo in fact knew that Pierson was 

not then in a position to issue such instructions regarding RCC 
funds , 

Franklin argues that it had no idea of. the actual 
nature of the transaction in question. 

For all [Mastronardo] Itnew, the transaction might 
have been a loan by the corporation to the pur- 
ch.iscrs, a dividend by the corporation to its stock- 
bo! ers. a reduction of capital, a payment for the 

T" ■Vfuv°o4? or any «her 

p>-....-.ctiy ordinary transaction. 

opposition to Plaintiffs* 

Mocion for Summary Judgment at 17.) 

There is little purpose to be served by speculating as to "mlght- 
have-been.s" when it is clear that Mastronardo had the/fSis 

before him. Whatever Mastronardo 

th^ght about the reasons why he was being asked to issue Franklin's 
o icial checks, he well knew (1) chat Pierson and Olanow were 
I^rchastng the stock held by stockholders represented by Tolmago; 

( ) Chat Pierson and Olanow themselves had no acceptable funds Co 
purchase the stock; and (3) that when Pierson delivered the letter 
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purportiiig to authorize Franklin to pay out $160,000 of RCC 
funds, he had no proper authority to do so. Under these circum- 
stances I believe it is crystal clear that Franklin improperly 
reimbursed itself for its issuance of official checks from RCC 
corporate funds without proper authority, 

Franklin's discussion of the law v/ith respect to 
the obligations of a bank to its depositors-'^ and the conse- 
quences to a bank of wrongful dishonor of an authorized ins true - 
tion from a depositor—^ is correct in every detail and is not 
ciTntested by plaintiffs. Franklin is mistaken, however, in 
aaac'rting that this law mandates a dismissal of the complaint in 
this case. The litany of cases recited by both plaintiffs and 

defendant here deals generally with checlcs draxm on trust or corpo- 

\ 

rate accounts for the personal use of the drav;er. The decisions 
in these cases turn on whether the particular facts in each case 
warrant a finding that the bank had sufficient IcncR^ledge of the 
activitie > the party misappropriating funds so that it could 
be held responsible for the losses that occurred. One such case 
is Grace v. Com Exchange Bank & Trust Co. . 287 N.Y, 94 (1941), 
where the per Chief Judge Lehman, said; 

[Wjhere a bank accepts payment of any indebtedness 
with teowledge that the debtor is wrongfully using 
moneys which do not belong to him, the bank becomes 
a particioant in the debtor's x-zrongful act ***, 

287 N.Y. at 105. 


In Aetna Cas. & Surety Co. v. Catsklll Nat '1 Bank & Trust Co.. 102 

I F.2d 527 (2d Cir. 1939), the Court discussed a bank's "right to 

j assume that in withdrawing money from his account the [trustee] will 

j deal lav;fully v;ith the trust funds. The bank is obliged by con- 

{ tract and business necessity to honor checks promptly, and has 

I 


I 
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neither the time .nor the facilities to act as detective on the 
conduct of depositors,” 102 F.2d at 529, The Court concluded, 
ho\';ever, that 

[t]he situation is different where a bank has 
actual Icnowledge that trust funds in the account 
are being misused or dissipated in a transaction. 

There the bank is liable for funds misappropriated,***. 

Id , (emphasis added.) 

As a third instance, in Ward v, City Trust Co, of N,Y,. 192 N.Y, 

61 (1908), a duty of inquiry into a transaction was found where 
"the check was for so large an amount as to induce a prudent man 
to proceed with caution." 192 N.Y, at 70, In that case the amount 
of the check was "$125,000, or precisely one-half of [the corpo- 
ration's] capital as it stood at that time," 192 N.Y, at 73. 

In the instant case there is no dispute that 
Mastrcmardo, an officer of Franklin, knex^ that the RCC shareholders 
were selllnR^ all their interest in the corporation for $160,000. 

He confirms:! by telephone that the amount of cash in RCC's account 
x>;as just c^.-er $187,000. Under these circumstances there is no 
doubt that when it honored Pierson's letter, issued checks for 
$160,000, and later charged them to RCC's account, Franklin had 
actual l<ricr..;IedKe that it was applying corporate funds to cover the 
personal debt of Pierson and his associates and that it was doing so 
without proper authorization from RCC. ( See Grace v. Com Exchange 
Bank , supra ; Aetna Gas, & Surety Co, v, Catskill Nat *1 Bank & Trust 
Co, . supra .) Then too, Mastronardo knew that the $160,000 was 
the purchase price for all of the stock of RCC and that this sum 
was equal to some 857. of- all the funds RCC had on deposit with 
Franklin, ( See Ward v. City Trust Co,, of N.Y, , supra . ) 
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It is not necessary Co the decision here that it 

taoTr ' “hecks it had 

M e ge of RCC s assets and liabilities. Similarly it is 

nnecessary to shon that Franklin knew whether the funds it 

advanced pursuant to Pierson -s letter were the proceeds of a 

loan, a corporate dividend, a reduction in capital, a gift or 

any other sunrlar transaction. It is clear that Pierson's ’letter 

could not authorize any disbursement of Rcc funds until after he 

ad becrae an officer of the corporation, and he did not ac^eve 

at status until after the checks had been Issued. 

’96 F aa in, £lSl±Vi_ Jankers Trust no. 

^ ’^here chief Judge Lumbard upheld a 

fo^pl tt'"' “hhle 

permitting a corporate officer to write checks which impaired 

bankmpt corporation's capital. This holding 'rested « the 

specific f. hidings that defendants had no luicwledge of any impro- 

L' Vph “hallenged transactions. 

Franklin s own version of the facts, it had actual knowledge which 
may be terr«d. at the very least, embarrassingly complete. Thus 
e leve that the papers before me clearly establish that Franklin 
paid out 5160.000 Of kcc funds pursuant to a purported corporate 

so lut circumsLces.' 

hese funds must be returned to the corporation. 
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IV.' THE RER4INING TR.'\NSACTIONS 

Mastronardo has described the bev^ildering shuffling 
of funds among the corporate accounts established at Franklin's 
Hanover Square branch as "unusual”. ■ (Deposition of Franklin 
Nat'l Bank by Patrick J. Mastronardo, Nov. 26, 1965, United States 
^^■^3£giigvglt,.Capital Corp., S.D.N.Y. , 65 Civ. 162, at 22,). At 
that time Mastronardo requested that Pierson CKplain these trans- 
actions and was told something which satisfied him at the time. 

Id. The law on this point is V7ell-established, 

If a person has Icnot'/ledge of such facts as V 70 uld 
load a fair and prixdent man, using ordinary 
thoughtfulness and care, to make further accessible 
inquiries, and he avoids the inquiry, he is charge- 
able with the knovxledge which by ordinary diligence 
he v;ould have acquired. Fidelity & Deposit Co. of Md . 

County Trust CoT,' 226 N.v. 


Mastronardo was given the opportunity to observe first- I 
hand the subsequent looting of the RCC treasury by Pierson and his 
associate.;. Not only were the checks dravm on the RCC account on • 

May lA and 15 "for so large an amount as to induce a prudent man to i 
proceed with caution" ( Ward v. City Trust Co. of N.Y. . supra . 192 J 

N.Y. at 70), but they also totalled $280,000, or $120,000 more than the [l 
price which was supposed to have been paid for RCC ( Ward v. City 1 

Trust Co. _ of N.Y. , supjr a , at 74) and with which Mastronardo was i 

intimately familiar. These transactions were so extraordinary that ^ 

they aroused concern even in Mastronardo, although he permitted 'I 

Pierson to explain them away with a ncn<i unremembered story. ( Maley' v, 1 
East Side Dank of Chicago, 361 F.2d 393, 399 (7th Cir. 1966)). j 


! 
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Franklin paid out $78,000 of RCC funds to the corpo- 
rate accounts, which Olancn-; set up, with full knowledge of how 
Pierson and his associates had managed to get access to these funds 
and despite the fact that Mastronardo deemed the payments 
"unusual". He merely sought some explanation of them from the looters 
as they went about their looting. After the obvious had been con- 
firmed for him by a credit check, Mastronardo told Olanow and his 
associates to take their banking business elsewhere. The final 
Incredible act in this sordid affair then occurred, Pierson asked 
that Franklin ce_r_y.f_y a check for the $67,000 remaining in RCC’s 
account (so that the rape of the corporate assets could be con- 
summated) and Mastronardo supinely agreed, 

Franklin's vigorous denials of all loicn^ledge of the 
nature of the transactions which gave rise to this action are 

totally incredible and fly in the face of Mastronardo 's enm state- 
ments. 

Here we have no routinely processed checks which 
slipped by low-level employees in the flood of Franklin's daily 
check clearing operations. Rather, we have an officer of Franklin 
who perconally observed (and took notes on) these transactions. 

Under such circumstances there need be no consideration here of 
the problems faced by banks which must process thousands of checks 
daily and which must, in general, not be held to any strict duty 
to investigate the circumstances surrounding the issuance of 
individual checks. Ward v. City Trust Co. of N.Y.. supra . 192 N.Y. ' 
at 72; Bischoff v, Yorkville Bank . 218 N.Y. 106, 113 (1916); 

Mtaa Cas. 6e Surety Go. v. Catskill Nat'l Bank & Trust Co. , supra . 

102 F.2d at 529. Franklin's liability to RCC for the $78,000 paid 
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out to 01ancn;>?'s other corporations and for the $67,000 remaining 
in the RCC account is clearly established. 


V. CONCLUSION 

To dismiss Franklin's "simultaneous transaction" 
argument is not, I think, to take a "super-technical approach." 
(Defendant's Memorandum in Opposition to Plaintiff's Mption for 
Summary Judgment at 33.) Nor do I believe that to hold Franklin 
liable for the corporate funds which it improperly transferred 
from RCC's account is to engage in "technical conceptualism" 

(ii* at 34) or to treat unjustly a "Good Samaritan" who simply 
acted generously in offering the use of a meeting room to a custo- 
mer, (IM, at 36.) 

Franklin has been the victim of two unscrupulous 
financial operators who, representing themselves to have been 
without .ir.y then available funds to consummate their stock purchase, 
saw an cnoortunity to purchase the RCC stock with RCC's mm assets. 
Franklin, however, provided the means whereby RCC was thus looted. 

The philosophy and legal consequences of Superintendent of Insurance 
of New York v. Bankers Life & Casualty Co,, et al, , 404 U.S, 6 (1971) 
are equally applicable here. 

Adopting Franklin's version of the facts, I am 
nevertheless compelled to conclude that this is a classic case of 
"actual Icnowledge," and one which is far stronger than the cases 
cited by plaintiffs. 
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Summary judgment for plaintiffs is granted. 

Franklin xvill pay the amount by which RCC is indebted to the United 
States on the judgment entered on August 3, 1966, in Civil Action 
No. 65 Civ. 162 in the Sovithem District of Nev? York. This amount 
will include the principal amount of that judgment, $157,229.17, 
plus interest to date, so long as the total amount of this award 
dees not exceed the total of the sums for which Franklin has been 
found liable here (i.e., $160,000 + $78,000 + $67,000 = $305,000), 
together v;ith interest and costs. 

It is so ordered. 


Brooklyn, N, Y. 


Dated; November 28, 1973 



(Hon, Leonard P. Moore) 
Senior United States 

Circuit Judge, 
sitting by designation 
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FOOTNOTSS 



1 / 


The story of related aspects of this transaction is to be 
found in the indictnient and trial ( United States v. Crosb v 
Gt — S,D,N,Yo 69 Cr« 404j U,S,C.A, 2d Cir, Docket No, 
71-1516).^ On February 9, 1971, Pierson pleaded guilty to 
Count. 2 of the indictment. Co-conspirators Crosby and Cali 
were convicted, Crosby on Counts 1 to 6, inclusive, Caiisa 
Count 1. 


Kt 

56 *. 

on 


United States v, R oosevelt. Capital Corn. . S.D.N.Y., 65 Civ. 
162, Aug, 3, 1966. 


While the Mastronardo Affidavit states that the letter autho- 
rized checks of $42,000 and $18,000, it is undisputed that the 
actual letter read ’$42,000 and $118,000,” See Mastronardo 
Affidavit, May 30, 1973, n2; Amended Answer 5/3, 


^l/ 

At that time the RCC account at Hanover Square had been credited 
with the $107,000 representing the proceeds of the matured 
Treasury bills and with the $118,000 official check endorsed to 
RCC by Tolmage in payment for certain RCC assets'. This account 
eventually charged with the official checks totalling 
$lb0,000 which had been used by Olanow to purchase RCC. 


5/ 


Bank of Marin v, England, 385 U.S. 99 (1966); Carson v. Federal 
254 N.Y. 218 (1930); Whitj.ng v, Hudson Trus t" COcT 
N^Y ^425 (1921)"^"^* Wildenberger v, Ridgev/ood Nat.’l B^inkT ''230~ 
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Judgment for Plaintiffs, Filed on November 28, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YOIRC 


1 

UNITED STATES OF AMERICA and 
MORTIMER TODEL, as Reroiver 
of the funds, assets and pro- 
pert-y of Roos<^vf>Lt Capital 
Corporation, 

! 

I Plaintiffs, 


-agalns ’■ 



1 


FILEU 

III (if fit". 

U, U to.ihr LI). II.'A 

^ NOV 281073 ☆ 

IlME A.M 

' " ■ P.M 


JUDGMENT 
67 C 439 


FRANKIJN NATIONAL RANK, 

Defendants. 


A Memorandum o'^ Decision and Order of Honorable Leonard P. 
Moore, ! -.ir-d States Circuit Judge (sitting by designation), having 
been filed on November 28, 1973, granting plaintiffs' petition for 


summary ;.:dgment, it is 

OR'iERED and ADJUDGED that summary judgment is granted in 
favor of th" plaintiffs and the defendant Franklin National Bank 
will pay the amount by whioh Roose’^-elt Capital Corpora 'vion is in- 
debted to the United States on the judgment entered on August 3, 

i 

!l966, in Civil Action No, 65 Civ 162 in the Southern District of 

ij 

;New York. This amount will include the princi-pal amount of that 
judgment, $157,229.17, plus interest to date, so long as the 
total amoun'" o^ this award does not exceed the total of the sums 



for Fr/inlclfn N/ii fonnl p.^nl, ),„« 

(i.e., $U> 0 ,nOO '; 78 , 00 f) f- P,(,/ ,{)UU - 


Hnblo her^ 

* Of»o^h#>r wl th 


Intern';! nn'! no.ntn. 


f 


naeed: Brooklyn, New York 

No'^ombnr ^ (■ , lOy*! 




Appeal, Filed on December 7, 
1973, from Memorandum Decision and Order and 
Judgment of November 28, 1973 
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uNJTKn rri’ATH:: nT.'vi'iucT (;ouht 

KA.'^'l’KHU Dl.'Vl'Hir;-!’ OF NliW YOKK 

UNITKl) STA'1-F.n OF AMFCRICA and 
r^ORTIMRU TODFL, an. Recoivfr* of tho 
I unde , a.T.'jot."! and nrnnor'ty of 
Roosevelt. Capital Corporation, 

Plaintiffs , 

-against- 
PRANKLIN NATIONAL BANK, 

Defendant . 


67 CIV J)39 

NOTICE OF APPEAL 

V\L£P , 

/)ec 1 
c.uzIS'fz 

b . il isrr^? ' CT C-of 


ii\srrA\c.— 
oF\^<aj 'ioAw 

SIRS: . ' 

NOTICE is 'hereby given that Franklin National 

Bank, the defendant above named, hereby appeals to the 

United States Court of Appeals for the Second Circuit 

from a memorandum decision and order of this Court, by 

the Hon. Leonard P. Moore ,. Senior United States Circuit 

Judge (sitting by designation), dated and entered on 

November 28, 1973, granting plaintiffs summary judgment 

against said defendant Franklin National Bank in the 

amount of $157,229.17, plus Interest to date of Judgment, 

so long as the total amount of the Judgment does not 

exceed $305,000, together with interest and costs, and 

from the Judgment dated and entered on November 23, 1973, 

pursuant to the aforesaid memorandum decision and order, 

and defendant Franklin National Bank hereby appeals from 

each and every part of said memorandum decision and order 

and Judgment and from the whole thereof. 

Dated: December 7 , 1973 

New York, New York 

Yours, etc . , 

KAYE, S^OLER, FIERMAN, HAYS & HANDLER 

Member of tho J-^Irm ~ 

Aidiornoy:; for Dofotuinnt 


5y:; for Defendant 
Office A P.O. Address 
^125 Park Avenue 
Ni>w York, New York 1002P 
PL 9-fUl()U 


T 
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TO: 


ROBERT A. HORSE 
United States Attorney 
Eastern District of Mew York 
Attorney for Plaintiff 
United States of America 
225 Cadman Plaza East 
Brooklyn, Hew York 11201 


MORTIMER TODEL, ESQ. 
Plaintiff Pro Se 
150 East 58th Street 
New York, New York 10022 



2 
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PLAINTIFFS’ PAPERS IN SUPPORT OF MOTION TO 
„ CORRECT JUDGMENT of November 28, 1973, 
OR, IN THE ALTERNATIVE, TO ALTER OR 
AMEND JUDGMENT, Filed on 
December 11, 1973 


Notice of Motion to Correct or Alter or Amend 
Judgment, Dated December 10, 1973 
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1; UN’ITED STATES DISTRICT COURT 
ii EASTERi'J DISTRICT OF MEW YORK 

i — 


-X 


! UNITED iTAfES OF AMERICA and 
i MORTIHijR TODBL ^ as Rocoivor, of tlio 
'j funds, assets and property of 
I Roosevelt Capital Corporation, 

Plaintiffs , 

-against- 

FRANKLIb? NATIONAL BANK, 

Defendant. 


NOTICE OF MOTIO N 
Civil Action 
No. 67 C 439 


-X 


SIRS: 

PLEASE TAKE NOTICE that upon the annexed affidavitjs 
of HENRY A. BRACIITL, Assistant United States Attorney, 

Eastern District of New York, and MORTIMER TODEL, ESQ., 
Receiver of the funds, assets and property of Roosevelt 
Capital Corporation, dated December 10, 1973, and upon the 
proceedings heretofore had herein, plaintiffs will move 
this Court before the Honorable Leonard P. Moore, Senior 
United States Circuit Judge {sitting by designation) at the 
Unite*! States Courthouse, 225 Cadman Plaza East, Brooklyn, 

New York, on the 28th day of December, 1973, at 10:00 
o'clock in the forenoon of that day, or as soon thereafter 
as counsel can be heard, for an order pursuant to Rule 
60(a) of the Federal Rules of Civil Procedure correcting 
the Judgment of this Court entered in this action (a) to 
recite the amount of interest due on the judgment of the 
I UNITED STATES against ROOSEVELT CAPITAL CORPORATION entered 
August 3, 1966 (S.D.N.Y. Civil Action No. 65 Civ, 162); 

(b) include and recite the interest due on the principal 
amount of $305,000 for which defendant FRANKLIN NATIONAL 
BANK has been found liable here from May 26, 1964 to date; 
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and (c) to recite the obligation of defendant FRAMKLIN 
j national bank to pay to plaintiff MORTIMER TODEL, Receiver 
of ROOSE'/ELT CAPITAL CORPORATION, the balance of all funds 
of ROOSEVELT CAPITAL CORPORATION for which defendant has 
been found liable here upon payment to plaintiffs of the 
• principal amount of the aforementioned judgment of the 

. UNITED STATES against ROOSEVELT CAPITAL CORPORATION with 

* 

interest to date, on the ground that said recitations were 

omitted from the Judgment entered herein on November 28, 

1973; or, in the alternative, for an order pursuant to 

Rule 59(e) of the Federal Rules of Civil Procedure altering 

or amending the Judgment entered herein to include and 

recite the matters specified above; and for such other and 

further relief as to the Court may seem just and proper. 

Dated: Brooklyn, New York . 

December 10, 1973 

Yours, etc. 

EDWARD JOHN BOYD V 
Acting United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
United States of America 



KAYS SCHOLER ^lERMAN HAYS 
& HANDLER, ESQS. 
Attorneys for Defendant 
425 Park Avenue 
New York, New York 10022 


flENRY A. QRACHTL 

Assista^U. S. Attorney 
225 Cadman Plaza Ea^t 

46rtivW toSelV e^. 

Receiver of the Funds, Assets 
and Property of Roosevelt 
Capital Corporation 
Plaintiff Pro Se 
1 Rockefeller Plaza 
New York, New York 10020 
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I UNITED STATES DISTRICT COURT 
EASTERII DISTRICT OF MEW YORK 
^ 

UNITED STATES OF AMERICA and 
j MORTIMER TODEL, as Receiver, of the AFFIDAVIT 

j funds, assets eind property of 
Roosevelt Capital Corporation, Civil Action 

Plaintiffs, No. 67 C 439 

-against- 

PRANKLIN NATIONAL BAtIK, 

Defendant. 

, 

STATE OF NEW YORK ) 

. SS . ; 

COUNTY OF KINGS ) 

HENRY A. BRACHTL, being duly sworn, deposes and 

says that; 

(1) I am an Assistant United States Attorney 
for the Eastern District of New York, counsel for plaintiff 
UNITED STATES OP AMERICA in the above action. I make this 
affidavit in support of the motion of plaintiffs for an 
order correcting the Judgment entered herein to remedy 
certain omissions pursuant to Rule 60(a) of the Federal 
Rules of Civil Procedure or, in the alternative, to alter 
or amend the Judgment pursuant to Rule 59(e), F.R.Civ.P. 

(2) 6 November 28, 1973, Judgment in this action 

in favor of plaintiffs and against defendant was filed and 

entered by the Clerk of the Court. A copy of said Judgment 

is appended hereto as Exhibit A. After a brief prefatory 

declaration, the Judgment recites; 

"ORDERED and ADJUDGED tliat summary judgment 
is granted in favor of the plaintiffs and the 
defendant Franklin National Bank will pay the 
amount by which Roosevelt Capital Corporation 
is indebted to the United States on the judgment 
entered on August 3, 1966, in Civil Action No. 

65 Civ 162 in the Southern District of New York. 
This amount v/ill include the principal amount of 
that judgment, $157,229.17, plus interest to 
date, so long as the total amount of this award 
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dies not exceed the total of the suns for which 
• Franklin National Bank has been found liable 

here (i.e., $160,000 + $78,000 + $67,000 = 
$305,000), together with i'nterest and costs.” 

(3) It is respectfully submitted that the 

Judgment entered heroin (i) omits recitation of the amount 

of interest accrued and due on the principal amount of the 

judgment of the UNITED STATES against Roosevelt Capital 

Corporation in 65 civ. -162, Southern District of New York; 

express inclusion and recitation of the amount 

of interest accrued and due on the principal amount of the 

funds of Roosevelt Capital Corporation for which defendant 

FRANKLIN NATIONAL BANK has been found liable here ($305,000) 

from at least May 26, 1964; and (iii) omits express direction 

to defendant FRANKLIN to pay to the Receiver of Roosevelt 

Capit,-! Corporation ("RCC") , upon payment to plaintiffs of 

the principal amount of the UNITED STATES' judgment against 

RCC plus interest, the balance of all funds of RCC for which 

defendant has been found liable here, 

(4) As set forth in the accompanying, memorandum 

of law, liability for pre- judgment interest on an adjudicate 1 
debt in a Federal court action is governed by the lav; of 
the forum, as is the rate and method of computation. 

Section 5001(a) of the Mew York Civil Practice Law and 
Rules establishes that in Nev/ York, 

"Interest shall be recovered upon a sum 
awarded because of a breach of performance of 
a contract, or because of an act or omission 
depriving or otherv;ise interfering v;ith title 
to, or possession or enjoyiaent of, property 
« • • • 

It is submitted that, in this action against FRANKLIN 
NATIONAL BANK to recover corporate deposits of Roosevelt 
Capital Corporation, a determination and award of those 
sums - $305,000- is w'ithin the purview of this provision. 

(5) Section 5001(b), C.P.L.R., provides in 
pertinent part that " [i] nterost, shall, be computed from the 

ascertainable date the cause of action existed 







. .• . ." Upon the undisputed facts found by the Court 
here, as to tho entire araount of $305,000 for v/hich defen- 
dant is liable, it is submitted that that date is May 26, 
1964, tho date defendant FRAMKLIN' ostensibly closed the 
account of Roosevelt Capital Corporation. 

(6) The omission of interest on the award of 

$305,000, if not corrected, could result in the windfall 

retention by defendant of substantial sums owed the estate 

of Roosevelt Capital Corporation. It is submitted that 

correction of the omission may be accomplished consistent 
/ 

with Rule 58 of the Federal Rules of Civil Procedure by 
express inclusion of interest on that sura from May 26, 

1964 to date and computation and recitation of that amount 
in t)’o Judgment - either by the Court or by the Clerk 
subject to the Court’s approval. 

(7) Similarly, the omission of recitation of 
the actual amount of interest due on the Judgment of the 
UNITED STATES against Roosevelt Capital Corporation may 
be corrected by computation and recitation of that amount 
in the Judgment by either the Court or the Clerk subject 
to the Court ' s approval . 

(8) The necessity of such judicial computation 
and recitation of suras certain in the judgment for enforce- 
ment and collection is already apparent in this action. 
Defendant on December 7, 1973 filed a notice of appeal 
herein and, to stay execution by plaintiffs, filed a 
supersedeas bond ostensibly pursuant to Rule 62(d) of the 
Federal Rules of Civil Procedure. The bond, which is 
subject to approval by the Court, is sufficient surety 

for no more than the principal amount of the av/ard against 
defendant, $305,000. Defendant's liability, ':however, 
includes simple interest of 6% computed from May 26, 1964 
to November 28, 1973, or $174,307.50, for a total award of 
$479,307.50. The supersedeas bond is, therefore, substan- 


tially inadequate and should be disapproved by' the Court, 
and the Judgment's omission of interest should be corrected. 

(9) Finally, although the Judgment expressly 
directs payment by defendant to plaintiffs "of the amount 
by ;7hich Roosevelt Capital Corporation is indebted to the 
united States," "$157,229.17, plus interest to date," it 
^ omits an express direction to defendant to pay the balance 
of the total of the sums for which FRANKLIN has been found 
liable here. The balance of the corporate deposits of 
Roosevelt Capital Corporation, with interest to' date, should 
properly be paid to the Receiver of that corporation, 
plaintiff MORTIMER TODEL, in accordance with this Court's 
decision and with the order of the District Court for the 
Sout.- -n District of Mew York appointing the Receiver and 
investing him with the power to collect the funds, assets 
and property of the debtor corporation. 

I (10) Plaintiff UNITED STATES OF AflERICA joins 

with the Receiver in applying for correction of the Judgment 
to expressly direct payment to the Receiver of all funds 
due Roosevelt Capital Corporation in anticipation of a 
judicial award of commissions or fees and expenses to the 
Receiver. Were the recovered assets of the corporation to 
amount to nor more than the precise amount due the UNITED 
STATES on its judgment against Roosevelt Capital Corporation 
with interest, the practical consequence of an award of 
receiver's commissions, fees or expenses from such limited 
recovered assets of the estate would be to unjustifiably 
reduce the recovery of the UNITED STATES and unjustly en- 
rich defendant FRANKLIN NATIONAL BA.NK. 

(11) For the foregoing reasons, it is respectfully 
^submitted that the omissions of the Judgment entered herein 
on November 28, 1973 should be corrected to (i) recite the 
interest accrued and due on the amount of the judgment of 

^:he UNITED STATES against Roosevelt Capital Corporation, 
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PROPOSED CORRECTED 
JUDGMENT 

Civil Action 

No. 67 C 439 
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UNITED STATES DISTRICT COURT 
; EASTERN DISTRICT OF NEU YORK 


UNITED STATES OF AMERICA and 
I TODEE, as Receiver, of the 

tunds, assets and oropertv oi' 

I Roosevelt Capital Corporation, 

Plaintiffs, 

-against- 

FRANKLIN NATIONAL DANK, 

Defendant. 

^ ^ 

A Menorandim of Decision and Order of Honorable 

Leonard P. Moore, United States Circuit Judge (sitting by 

designation), having been filed on November 28, '1973, 

granting plaintiffs' petition for summary judgment, it is 

ORDERED and ADJUDGED that summary judgment is 

granted in favor of plaintiffs. Defendant FRANKLIN NATIONA 

bank ’,'j found liable to plaintiffs here for $479,307.50, 

including the principal amount of $305,000 plus interest 

from May 26, 1964 to date, i.e. $174,307.50, plus interest 

and costs, to be distributed as follows: (a) $242,909.61, 

including the principal amount of $157,229.17, plus interest 

from August 3, 1966 to date, i.e., $74,222.38, together 

with interest and costs, to plaintiffs to be applied in 

payment of the amount by which Roosevelt Capital Corporatior 

is indebted to the United States on the judgment entered 

on August 3, 1966 in Civil Action No. 65 civ 162 in the 

Southern District of New York; and (b) the balance of 

$286,398.89 together with interest to plaintiff Mortimer 

Todel as Receiver of the funds, assets and property of 

Roosevelt Capital Corporation. 

Dated: Brooklyn, Nev; York 
November 28, 1973 


EXHiniT B 
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Affidavit of Mortimer Todel, Receiver of the 
Assets, Funds and Property of Roosevelt 
Capital Corporation, Sworn to 
December 10, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA ’ and MORTIMER 
TODEL, as Receiver of the funds, assets 
and property of Roosevelt Capital 
Coarporation , 


Plaintiffs , 


- against 
FRANKLIN NATIONAL BANK, 


Defendant. 


AFFIDAVIT 
• •67*-C-439 


STATE OF NEW YORK ) 


) SS. : 


COUNTY OF NEW YORK ) 


says that: 


MORTIMER TODEL, being duly sworn, deposes and 


(I) I am the Receiver of the- assets, funds and 


property of Roosevelt Capital Corporation by order and 
appointment of the United States District Court for the 
Southern District of New York, Levet, J. dated March 5, 196 j 
A copy of the order and appointment, made in the action of 
UNITED STATES V. Roosevelt Capital Corpora tion and Ray^ 
Pierson , S.D. N.Y. No. 65 Civ. 162, is appended hereto as 

Exhibit A. 

(2^ I make this affidavit in support of the 
application of plaintiffs for an order correcting the Judg- 
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meat entere.d herein to reaedy certain omissions pursuant to 
Rule 60 CaJ of tlie federal Rules of Civi.1 Procedure or, In 
the alternative to alter or amend the Judgment pursuant to 
Rule 59 (e), F.R. Civ. P. v 

(3) The accompanying affidavit of Henry A. 
Brachtl, Assistant United States Attorney, and the accompany- 
ing memorandum of law set forth the corrections for in- 
clusion and recitation in the Judgment of the amounts of 
interest accrued and due on the respective principal funds of 
(i) the Judgment of the UNITfD STATES against Roosevelt 
Capital Corporation, and (ii) the funds of Roosevelt Capital 
Corporation for which defendant FRANKLIN NATIONAL BANK has 
been found liable here from at least May 26, 1964. I concur 
in and idopt the statements of the affidavit and memorandum 
in support of the correction, or the alteration, or amendment 
of the Judgment to include and recite both amounts. 

(4) It is also respectfully submitted that the 
Judgment should be corrected, or amended, or altered, to 
expressly provide that, upon the payment to ^plaintiffs of 
the principal amount of the Judgment of the UNITED STATES 

i ' ' ' 

I 

jjagainst Roosevelt Capital Corporation plus interest to date, 

I » 

I ^ 

j'defendant FRANKLIN NATIONAL BANK shall pay the balance, of 

li 

'.‘all funds to Roosevelt Capital Corporation for which defend- 

1 

ant has been fo.und liable here. 

(5) Such express directive will not only re- 

^ □ . 
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I fleet this Court's final dete^rmination and order, but 
v/ill effectuate, the order of ^th.e District Court, Southern 
District of Nev York,, by w.hi,ch this Receiver was appointed. 

Specifically, that order provides, in paragraph. '4 : 

"That any and all persons having any of 
the said funds, assets or property of 
Roosevelt Capital Corporation in their 
possession, control or custody shall 
j transfer and deliver the same to the 

I said Receiver and shall execute such 

j instruments of transfer or assignment as 

• i may be requested by the Receivee to 

I effect such transfers." 

(6) This Court having determined that defendant, 
FRA^’KLIN NATIOMAD BANK is liable in this action for the 
principal amount of $305,000.00, the corporate deposits of 
Rooa-ivult Capital Corporation, that amount, plus interest 

to date, less the amount paid to plaintiffs to satisfy the 
Judgment or the UNITED STATES against Roosevelt Capital 
Corporiricn, should be paid to your deponent as Receiver of 

the f-mds, assets and property of Roosevelt Capital Corpora- 
tion. 

(7) For the foregoing reasons, it is submitted 
that tea Judgment entered herein should be 'corrected or, 

I altern itively, altered or amended, in the, manner set forth 
li above and the Court should grant such other and further 

! j ' ' 

|! relief as to it shall seem pust and proper . fj 
ji SKOHM TO BEFORE MB ' ' ■ ■ 

.o? MOETI^D3R todei,, lieoeiv4r of 'the fmefe, 

ij U 1973 assets and property of Roosevelt * 
( y .c' ■ Capital Corporation 


^ 

I MATHAN 

, Notary Puhl;c Stato of Mew York 
f , 3I-235I500 

j . Qualifirt In i\riv Vcit County 
iJ Term Expire; t’afsh ia m-rri 
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uiirrsD STATES ■rsxsTEii.i coauT ^ 
SOUTHS DISTRICT OH 


-X 


LTIITED states 0? AHTIRICA, 

Plaiutif £ , 


-v- 


osder . 
65 Civ.. 162 


ROOSEVSIST CAPITAL CGRPOPATIOiJ iirul- 
EAT PIEasa^, 

Deferidfints. 

A Mtioa tevins teaa cads by =bs plaln£if£ Unitsd 
scatea o£' Acsrica for tho appoinGranE of a Recoivsr 
jendsuto Uto of all of Ete &rd=, aassta, aod proporEy of 
dcfendaixt Eoossvalt Capital Corporation, a Koh ^orSc cor- 
poracion. Uconsod aa a SteoII B'Eti-noss Invoateent Company 
by £l,a Unitea Stateo &aall Ensinata AdadnisEration, and for 
a prollrdaary Injuaatioa, and raid notion having boon 
brongbt on by Order to SUon Conos and Tsnporary Roatrainins 
Order signad by the Honorablo David H. Edolstoin, 
on January 19. 1935. and tho plaintiff bavins appeared by 
Kobort M. Korsaatban. UaiEod States Attomay for tho 
Soutbsm District or Hen York (Alan G. Blunbars. Assistant 
U. S. Attomayi end Bernard Snlik, Attomay, Siasli Businnsa 
rldsdnistration, of Counsel) , and tbs dafondents bavins 
appeared by chair attorneys, Sam. Bacon and Bolan, Esqs. 
(John r. Ians, of Counsol) , and the parties having stipu- 
lated by their attorneys before the Honorable Inner D. 
Dyatt. -on February IS. 1965. (1) that Eire defenda-ats could 
produce all books and rocords of RoosovolE Capital Corpora- 
tion, on or bafora February 23, 1935, (ii) that tho 


‘'J c 
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dapoaitica of dcfcndcat Pioraoa vouXd be te!:cn ca February 19, 
19S3 and (ill) that if plaintiff vas not entirely cetiofied, 
defendiints wovild concent to the creiiti'cs of the plaintiff’s 

C ^ 4 

rcotioa, and said motion" havins coexi cn for hearing before toe 
cat March- 2> 1555, and, piirsnent to said stipulation, • the 
dsfcndaats having consented to the granting theraef, 

KO’J, TiHEEJOSE, Oh cioticn of Eobort M* Morgentheu, 
United States Attorney for the Southern District of Key 
York, it is . 

ORDSRHD AKD DFCEFED: 

1. That plaintiff *3 siotioa for the appointment 

of a Eecciver pgndente lita of all tho funds, assets, and 

property of Roosevelt Capital Corporation, hareby is 

granted, and that m \ -r, 

' I'Ssrticer* YodeJ, Esq, 

32 East 57 Street, Kew York, N.Y, 10022 
is hereby appointed as such Eecaivar vith all the poxcers of 

a Eacoiver appointed pursuant to the provisions of 15 U.S,C. 

§637c<b), Rule 69 of the Federal Sulas of Civil Frcc&dara, 

* ** , 

and §S 3401-05 of tSia Civil Fractics lay and Raisa of the 
Scace of Saw York, end all peters of a Sccoiver incidental 
to any of the foregoing provisions, 

2, Yhat s-aid Ikicaivsr shall within days 

five (5) 

hereof file uitii this Court a bond in the penal cutn cf • 

? • , approved, by the Clerit of this Court, condi- 

5,000.00 . . 

tiorsed on his faithful psrforrsancc of his duties as 
Receiver herein, his trutiiful e/ocounting for any end all 
coaies coiairtg into his possescicn as such Receiver, and his 
faithful diecharge of the duties of such office. 
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3. That: on tha filing ct: such houd, the said 
^caiver shell ta!cc r;03G2S3icu, control end custody ox nil 
fuii-dSj i^nd proscity o£ -ooosovdt Cnpitel Cerpomtion 

, wherever located, ir^cluding but not iioiited to busicess 
records, real estate, percoaalty, cash, in-^stments,' claists 
ard chosea an action, and shell take all such action as inay 
b© deeajcd necessary osr advisable to collact, preserve and 
protect such assets and to enlorca and recover upon any such 
claijns chesas in action by the institution of appro-' 
priat© legal proceedings or othar:-?isa, 

( 4* That any and all persons having any cf the 

said funds, assets or property of aoosevelt Capital Corpora- 
tioa in their possession, control or custody shal,l transfer 
and deliver the osHai to tlvi said lleceiver and shall execute 
such t.'istruicents of transfer or assignment, as my be re- 
<iUe6Ccd by tlxa Receiver to effect such transfers, ) 

5, That defendant Pierson and cefendont 
Roosevelt Capital Corporation, its officers, agents and 
employees and ail persons acting in concert or in participa- 
tion with ths said defendants, chall ba ana Iiere'by are 
enjoined during tln3 pendency of this action from (i) con- 

4« 

cealixis or destroying any of tl’.e business records of 

Roosevelt Capital Corporation, (ii) disbursing, handling, 

•* *. • 

ixwesting, conveying, cenverting, nosotiating, ’or other;;iso 
concealing, transferring or delivering any of the funds,’ 
assets, and proi^erty of Roosevelt Capital Corporation' 
ox-ccept ia accordance with the diracticxis of said Receiver, 



I 

i 

1 
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DEFENDANT’S PAPERS IN OPPOSITION TO 
MOTION TO CORRECT JUDGMENT OF NOVEMBER 
28, 1973, OR, IN THE ALTERNATIVE, TO ALTER OR 
AMEND JUDGMENT, Filed on December 26, 1973 


Affidavit of Julius Bemum, Sworn to 
December 26, 1973 



w» m> 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEV/ YORK 


UNITED STATES OP AMERICA, and 
MORTIMER TODSL, as Recaiver of 
the funds, assets and Dropertv of 
ROOSEVELT CAPITAL CORPORATION, 


Plaintiffs, 


-against- 


pranklin national bank. 


Defendant. 


AFFIDAVIT 

Civil Action 
No. 67 C i)39 


STATE OF NEV/ YORK ) 
COUNTY OF NEV/ YORK ) 


: ss . : 


JULIUS BERMAN, being duly sv/orn, deposes and 


says: 


1 . I am a member of the firm of Kaye, Scholer, 
Pierman, Hays & Handler, the attorneys for the defendant 
Franklin National Bank, and submit this affidavit in 
opposition to plaintiffs' motion to correct the Judg.ment 
pursuant to Rule 60 (a) or, in the alternative, to alter 
or amend the Judgment pursuant to Rule 59 (e). 

2. ^ Under the guise of a .seemingly minor 
corrective motion, the plaintiffs are now attempting 
to co.mplotely alter the thrust of this entire case 
including the relief requested. Thus, instead of an 

and |jud;jm-.-n./ as presently entered herein, providing 

for bl 57,000 plus interest (or approximately ,000 ) 

that being the 'mount necessary to satisfy tlie Jud.gment 
of the United States agaln.st .Roosevelt Capital Corp. — 
they are requesting via this motion that the judgment 
be increased to the sum of $305,000 plus interest, which, 
according to pl.ainti f r.n ' computation amounts to, as of 
November ?n, 1973, ,;um of .fNl 79. 307.50. 


I 


3. To iinderscore the complete change of 
position on the part of plaintiffs, it is merely 
necessary to refer to the affidavit submitted by them 
in support of their motion for summary Judgment (Brachtl 

Affidavit, sworn to May 15, 1973), which concludes as 
follows; 

it is respectfully submitted 
Judgment in favor of plaintiff 
UNITED STATES OP AMERICA and against defen- 
dant FRANKLIN NATIONAL BANK should issur 
awarding to plaintiff so much of the indebted- 
ness of FRANKLIN NATIONAL BANK to Roosevelt 
Capital Corporation as shall satisfy the 
Judgment of the UNITED STATES against 
^?coa^s ■ Corporation, with interest 

Thus, the order and Judgment entered herein conform 
exactly to the relief requested in the summary Judgment 
motion. At no time did plaintiffs allege or claim — 
either in the complaint or 3 n their motion papers ~ 
that they were entitled to Judgment over and above the 
amount due the United States as an unsatisfied Judgment 
creditor of Roosevelt Capital Corp. And it goes without 
saying that such a claim was never briefed or argued 
by the parties. 

, .1* . The distinction between the tj'pe of Judgment 
entered by this Court pursuant to its memorandum order 
and that requested by plaintiffs in this motion is 
more than simply formalistic; it is of concrete and 
major substance. It is one thing to lodge a claim on 
behalf of an unsatisfied Judgment creditor for monies' 
which were purportedly taken out of the debtor's account 
wrongfully; -it is a horse of another color, however, to 
lodge a claim on behalf of a Receiver of a corporation ~ 
over nine years after the event — in which Judgment is 

via a lotior^Jo the motion 

of the motion It^Lvr w^r * ‘^“^od May 17 , 1973 , the nature 
out. motion itself was never changed. 
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sought for sums of money ostensibly "looted" from the 
corporation by its sole stockholders. 

Besides the obvious fact that, absent creditors, 
the stockholders of a corporation have the absolute 
right to "loot" their own corporation, the patent ‘ 
speciousness of this motion is highlighted by yet another 
rule of law. And that is, that any assets collected by 
the Receiver over and above that needed to pay creditors 
is given to the corporate stockholders. See N.Y.B.C.L. 
§1212 (b). Consequently, what the plaintiffs are asking 
this Court to do is to rule that after the sole stock- 
holders of the corporation "looted" the corporate accounts, 
the money should now be returned to the "looters." Such' 
a contention is patently Incredulous. 

5. Moreover, the law is abundantly clear, 
that the Receiver cannot make any claims against third 
parties that the corporation itself could not make. As 
stated by Professor White: 

"He [the receiver] may not recover in cir- 
cumstances in which the corporation could 
not have maintained an action. Hence, a 
receiver cannot recover the value of shares 
fraudulently Issued as fully paid for by 
corporation with the consent of all 
the directors and shareholders. In such 
*’®°eiver, like the corporation is 
equitable estoppel." White 
New York Corporations H 1206. 05[l] and 
• cases cited therein. 

Putting to the side for the moment questions oi fact and 

law arising out of the closing transfer involving 

$160,000, no one would argue that the corporation, after 

dissipating its own assets, could now come to the Bank 

and ask for another sum of money to compensate for its 







own dissipation. Thus, it is crystal clear that 
plaintiffs’ Attempt -to "correct” or "alter" the Judgment 
has no basis in fact or law.» 

6. Interestingly, plaintiffs' request to 
specify the interest due on the claim raises yet another 
point of law — the discretion of the Judge under the 
particular circumstances of a case to dispense with 
interest altogether. See, e.g., Okeechobee Cmmi-.v .r 
Nuve^, 1^5 P.2d 6811 (8th Gir. i9l.ll). m our situation, 
a ceordlngto plaintiffs’ own contention , had the Bank not 
debited the Roosevelt Capital account in the sum of 
$160,000 to cover the two official checks, the money 
would have been dissipated anyway. After all, plaintiffs 
contend that once the new stockholders took control of 
the Roosevelt Capital assets, they "looted" everything 
down to the last penny. Thus, had the debit to the 
account not been made, the plaintiffs would have incurred 
the exact same loss without any opportunity to recompense 
thetnselves from the Bank. The happenstance of the above- 
mentioned debit enabled the plaintiffs to commence this 
action and obtain a Judgment which they never could have 
done otherwise. Under the circumstances, as the 
Okeecho^ decision demonstrates, this Court has 
ample discretion to dispense with interest altogether. 

prospective comViiVsiSs the source of 
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7.^ This motion demonstrates what we respect- 
fully submit to be a major error In the decision of this 
Court on the underlying summary Judgment motion. Here 
we have a situation in which an action is commenced in 
1967 — ^_ee years after the transaction in question — 
in which the complaint contains nary a word concerning 
the "subsequent transfers of funds." Extensive dis- 
covery is conducted and then, in 1973 — nine years after 
the transaction in question — a motion for summary 
Judgment is filed in which, for the first time , the 
"subsequent transfers of funds" are raised as claims 
against the Bank. But even then, the request for relief, 
as above noted, is not changed. Furthermore, none of 
the testimony relied upon by the plaintiffs in support 
of the "new claims" was taken in this case; all of the 
testimony was excerpted from a deposition taken in a 
case entitled " United States v. Roosevelt Capital Corp. 
and Ray Pierson," Civil, Action No. 65 Civ. 162, in which 
j'J^anklin Nati onal Bank was not even a party . Thus , it 
cannot even be argued that lack of objection at the 
deposition^ somehow might be construed as "implied 
consent," which would anyway be contrary to the Federal 
Rules governing the taking of depositions. 

Moreover, the defendant Franklin National Bank 
engaged in no discovery v/hatsoever, whether by way of 
depositions of the Roosevelt Capital stockholders or 
otherwise, in connection with the "subsequent transfers," 

nor could it, since these claims v/ere not in the case at 
the time. 

In this posture and faced for the first time , 
on the summary Judgment motion with these "new claims," 
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the Bank protested against this tactic clearly and 
lineauivoc^ in ita papers in opposition to the motion, 
pointing out specifically that these -new claims" were 
not, and never wer-e, in this case. ' Despite this 
undls£uted sequence of events and the Bank's refusal to 
deal on the merits with "new claims" not contained in 
the original complaint and concerning which no discovery 
had been taken, the Court, in its memorandum order held 
that there was "implied consent" under Rule 15(b) to 
the interposition of these "new claims." It would, we 
submit, be difficult to conceive of a clearer case of 
"express objection," rather than "implied consent." 

In any event, and wholly apart from the fore- 
going, there is another, totally independent basis for 
refusing to allow the interposition of these "new claims" 
at this time. The statut e of limitations i.s a comrn.i.. 
ani.ab^te bar to the "new o1.lm^ The legal analysis 
! for this contention is simple. The claims, if they 
ever in fact existed, arose in 196i| (note plaintiffs' 
request for interest on these claims from May 26, 196^1). 
Plaintiffs have attempted to interpose these claims in 
their motion for summary Judgment - nine years aftpr. 

the_e^. Whether the three-year or six-year limitations 
period applies, the result is the same. 

Needless to say, the defense of the statute of 
limitations »as neither asserted In the Bank's answer nor 
In Its papers In opposition to summary judgment. Since 
the "new claims" were not contained In the complaint, no 
defense thereto could be asserted. And, in any event. 
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at that stage In the prooeehlnga. Umltations would not 

have been a bar. As to the summary Judgment motion, the 

plaintiffs never suggested that these were, in fact. 

"new Claims." At all times they proceeded as If the 

action, as Initially brought. Included these claims'. 

When It was pointed out m our opposing papers that these 

claims had never been asserted prior to the motion, the 

Plaintiffs refused to reply tb this contention; they 

al«ply Ignored It In their reply papers. No attempt at 

any time was made to amend the complaint. Thus, It 

stands to reason that the burden of the Bank's opposition 

in Its papers to these claims would be to demonstrate, 

that they were not contained In plaintiffs' complaint 

and. In any event, were stricken from the case by Judge 

Weinstein's Order of November 29. 1967. The first ' 

reference made to an amendment, or, for that matter, to 

Kule 15(b) is contained In this Court's memorandum order 
of November 28, I973. 

8. Prom all of the foregoing. It Is respectfully 
submitted that there Is no basis whatever, either ' factual 
or legal, for modification of the Judgment upwards, as 
requested by plaintiffs. If anything, the motion has high’- 
llghted the fact that the "new claims" should never have 
been considered by this Court, nor should plaintiffs be 
entitled to any interest on the original claim. 


Sworn to before me this ' 
26th day of December, I973. 


) Iki’I II ’f |i , 0 

Notary rublTc" 

nilODA OINROrfJf! 

NOTAHV I'Hiii k;, ,v| |j^, pj (j, y 

No. 

- Qwi’M ujI III II, VJ n,k vt.im 


J uiius Berman 


V;, 
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Memorandum DecUidn and Order (Mooi«, Senior 
U. Si Cireuit JadKe, Sitting by Deaignation), 
Dated May 9, 1974 and Filed on May 10, 1974 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMPIRICA and 
MORTIMER TODEL, as Receiver of the 
funds, assets .and property of 
Roosevelt Capital Corporation, 

Plaintiffs ^ 

-against- 


67-C-439 


FRANKLIN NATIONAL BANK, ' 


Defendants 


Henry A. Brachtl, Assistant United States Attorney 
Brooklyn. W. Y* (Hon. RoberfA. Morse,; UnSd* 
States Attorney for the Eastern District of 

N- If.), for Plaintiff 
United States of ^ 7 

Mortimer Todel, plaintiff pro aa , ' , 

Julius Berman, New York, N. Y. (Kaye, Scholer. 
Fierman,. Hays & Handler, New York. N. Y-> 
for defendant - ^ * 


Before : 


Hon, Leonard P, Moore, 

Senior United States Circuit Judge 
(sitting by designation) 
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MOORE, Cireutt Judge (sitting by designation): 

Upon an application by plaintiffs to correct, with 
respect to Interest calculation, the judgment entered herein dated 
ovember 28, 1973, granting summary judgment in favor of plaintiffs 
for sums improperly paid by Franklin Hational Bank (Franklin) out of 

“"‘’®_and’appf?llEim*’t5®lltlf’’w“m™d^sfi] upon defendant's 
opposrtron thereto, the decis!oS"a»S;VcS^?"ISiered thereon 
are modified and amended as follcn^rs: 

(1) The paragraph of the original opinion appearing 
on pages 8 and 9 reading as f ollcn^s : ‘ - 

I believe hoi^ever, that on this motion for ■ 

1 j*idgt 2 snt I. may properly treat the question of 
the subsequent transfers of funds from the RCC aocouit 

havjng been raised by implied 

lr«:durr "?hf™ f Civil 

?^ansfS RCC ^nS'f arid^ierson tl . 

Wo“l ^ unrelated accounts of Trans- ’ 

Ia“tho^r World as well 

PleML^ifter ‘‘CC account to 

after he had been requested to close the 

Wastronardo kept so 

eould keep track of the rapid shuffling of 
^ *^aaa« accounts are before the ' ' 

o?thl,»®,-” documents reflecting the opening 

'^aaa.aocounts and the ledger pards for each account 

eW^ofS°"' has admitted the genuinenefr^ 

deL ® documents. Under these circumstances I 

deem the complaint amended to conform to the proof 
glet^r V. Nostadt., 205 F.2d 896, 897 (4th Cir 1953V 
|ospter V. Vogel, 134 F.2d 908, 912 (2d Cir. 1943)* ^ 

Sebq, 208 F.2d 304, 305 (2d Cir. 1953)* 

Bedford Audio Corp. 392 F.2d 67 (2d Cir, 1968). 


is stricten, and there is substituted therefor the following; 
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• • 

o V * 4 .^. it is respectfully 

^ubraitted that suncnary judgment in 

plaintiff UNITED 'STATES OF 

defendant FRANKLIN 
NATIONAL BMK should issue, awarding to 
plaintiff so much of the indebtedness 
of F^KLIN, NATIONAL BANK to RooseyeU 
Capital Corporation as shall sat-T^ Vy the • 

judgment of the UNITE D STATES 

R ngsevelt Capita l Corporation, witr fi 
jui uerest and costs I (emphasis^ addi’d) 

Although the Receiver, Mortimer Todel, joined the 

ha^nS L govern- 

ght any relief or recovery other than 
nocossary to satisfy tha govemme^fs J^dg^a^t^ag^inst 

hA 4 The government's claim that its recoverv will ’ 

‘he amount of tS Sv« 's 

«1*5,000 involved in tLsT 

has c''»^v^Lft ‘he Receiver here 

y ‘ ^ ‘h= burden of recovering the funds 

Unit'd of RCC to the sole credit? tta 

“tirooni^ir 

aim to the amount necessary to satiafxr • a a. 

rftfo^ XlnL^^e^l Oapitafc^^". 


Summary judgment for 
IS granted, awarding to plaintt?S^«“u 
amount as shall 

the United judgment of 

« States against Roosevelt 

i^erest and 

on 3V?^f6TL’'r:eVir S'* ■• ■ 

States in «>? 

interest fron Febn.ary 8 ^ 196 i" ^ • 

Judgment ordered pursuant to opinion dated Nove»a>er 

28. 1973 vacated; Judg^nt. ordered to be entered in accordance 
with this Qodlfied opinion. ’. 

PiscussTn?! 

RCC-s I' seated sues paid out of 

oun , naicely, $67; 000 and $78,000 as involved in th'i 
lawsuit. Upon further consideration I » / 

mistaken and they are not , convinced that I „as 

they are not properly within the scope of this case 

►f The motion before me was for 
Which Plaintiffs specifically asked for JudgJnT'awlX""" 


■ LI .-LlilllllW j,m 


plaijitiff [sic] so much of the indebtedness of FRANKLIN NATIONAL 
BANK to Roosevelt Capital Corporation as shall satisfy the judg- 
ment of the United Stetes against Roosevelt Capital Corporation, 
with interest and costs," This was the extent to which plaintiffs 
claimed the right to reimbursement and this was the only loss 
suffered by them as a result of defendant’s action in recouping 
itself out of RCC’s funds for the official checks so ill-advisedly 
given to Pierson and Olahow. The complaint which initiated this 
lawsuit sought only to vindicate the position of. the United States 
as a judgment creditor. Full relief as sought is granted by 
directing that judgment for $157,239.17 with interest and costs 
from February 8, 1964,, be entered. 

The $67,000^and $78,000 items are not in issue,. 

It is so ordered. 


iKt,, 


Brooklyn, N, Y. 


Dated: May 9, 1974 


(Hon, Leonard P, Moore) 
Senior United States 

Circuit Judge, 
• sitting by designation 
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Judimeiit for Plaintiffs, FUed on May 10, 1974 
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^OSJXI^X 0 ? NEW YORK. 

raiTEO STATES OF Alp-w™ , . ‘ ™l'!U.O.N.y., 

Roosevelt Oaplt.1 mtM 

* aju 


"' against - 
franklin NATlOm BANK, 


Plaintiffs, 


mi! A.W, 
P,M. 


• 1 UDG^IE^^^ 
67 c 4 39 
ii'^njcQ- I 


Defendant. 


■ of decision , . .• 

I ' “’=»-Asion and order ^ 

haa. F. ;i : '■ 

«e 3 isna«i„). having bean flW on May 10. 1974 \ ■.■' 

a.odir- 7 lng the oemorandnm and dealslon filed on N ' '' 

and vacating and a a. November 28, 1973, I 

* amending the judement- ? 

flUd *• u tJ'o’^eto dated and - 1 

filed .fovcstber 28 , 1973 , it is ^ N 

I i ORDERED and ADJUDGED that thd» • ^ 

U Novf..b4 28 197, , jodgment entered herein . 

7 .“■ *973 Is vacated and It is fnrther ' • 

ORDERED and ADJUDGED that auirmo,. 4 . I 

of plain-' #fo fo ^ i'Jdgment in favor '- r 

P is granted and the plaintiffe 

r s.tLfv th • . i 

‘••tljey the judgment of the United Sr.t- 

• jkoosev,.!c Caaital r o America against h 

r capital corporation .rtth Interest and costs said , a ' ' 

jhavlng been enter#.d a an * ®*id judgment 

I entered on August 3, 1966 in/L^^ 

in/action, Uniriafi o»-„a- I 
Capital rr>^ • -HSHgo States^, 

§ 65 (s.D.N Y ) i„ f:^ 7 

Nnlted States In M, •N-’f-) in favor of th, 

s in the sum of $157 29 Q i7 i ^ 
c.i, / ’^'.•^ 29.17 plus interest from 

pbruary 8, 19 i 4 . 

Dated: Brooklyn', Ne« York 

"" /C , 1974 ^ ^ 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


JuN 7 4 10 PH 

.. PfiF J L E D 

COUUi E.l). NY 

GC NW YORK 


UNITED STATES OF AMERICA and 
MORTIMER TODEL, as Receiver of 
the funds, assets and property 
of Roosevelt Capital Corporation, 


JUN 7 1974 


Plaintiffs , 


-against- 

FRANKLIN NATIONAL*BANK, 


Defendant . 


TIMEA.M., 

P.M. 


NOTICE OF APPEAL 
67 Civ. 439 


SIRS ; 


NOTICE is hereby given that Franklin National 

j 

I 

Banki the defendant above named, hereby appeals to the 
United States Court of Appeals for the Second Circuit 
f.'oo' a memorandum decision and order of this Court, by 
.the Hon. Leonard P. Moore, Senior United States Judge 
(sitting by designation), dated May 9, 1974 and entered 

I . • 

on May 10, 1974, granting plaintiffs judgment for 
3137,229.17, together with interest and costs, and 
modifying a previous opinion and order and which vacates 
a previous judgment, said previous opinion and order and 
judgment having all been entered on November 28, 1973, 
and from the judgment dated and entered on May 10, 1974 
pursuant to the aforesaid memorandum decision and order, 
and defendant Franklin National Bank hereby appeals 
from each and every part of the said May 10, 1974 memo- 
randum decision and order and judgment and from the 
whole thereof. 

Dated: New York, New York 

June 7, 1974 
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Yours , etc. , 

KAYE, SCHOLER, FIERMAN, 
HAYS & HANDLER 
Attorneys for Defendant 

A Member of the Firn 

Office and P. 0. Address 
425 Park Avenue 
New York, New York 10022 
PLaza 9-8400 


DAVID G. TRACER, ESQ. 

United States Attorney 
Eastern District of New York 

Attorney for Plaintiff United States of America 
Office and P. 0. Address 
225jCadman Plaza East 
Brocjklyn, New York 11201 

M )K rtMER TODEL, ESQ. 

Plaintiff Pro Se 

Office and P. 0. Address ■■ 

1 Ri^ckefeller Plaza 
NewiYork, New York 10020 
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